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AGENDA 

ROSSMOOR COMMUNITY SERVICES DISTRICT 

ROSSMOOR ADVISORY COMMITTEE MEETING 

RUSH PARK 
Administration Building 

3001 Blume Drive 
Rossmoor, California 

Wednesday, September 30, 2015 
6:00 p.m. 

A. ORGANIZATION 

1. CALL TO ORDER:            6:00 p.m. 

2. ROLL CALL:      Directors DeMarco, Maynard, RHA Members Nitikman, 
 Houghton, Community Members Coletta, Rips 

B.       PUBLIC FORUM 

Any person may address the members of the Rossmoor Advisory Committee at this time upon any 
subject within the jurisdiction of the RAC Committee of the Rossmoor Community Services District. 

C. PRESENTATIONS-None 

D. REGULAR CALENDAR 

1. DISCUSSION WITH GENERAL MANAGER RE: LAFCO LATENT POWERS
APPLICATION UPDATE.

D.          ADJOURNMENT 
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ROSSMOOR ADVISORY COMMITTEE 
 

AGENDA ITEM D-1. 
  

 
Date: September 30, 2015 
 
To: Rossmoor Advisory Committee 
 
From: General Manager 
 
Subject: DISCUSSION WITH GENERAL MANAGER RE: STATUS UPDATE-LAFCO 

LATENT POWERS APPLICATION PROCESS 
 
RECOMMENDATION: 
 
Review and file report of the General Manager and make recommendations to the 
RCSD Board of Directors.  
 
BACKGROUND: 
 
Subsequent to the Committee’s meeting in July, the General Manager provided the 
District’s Board of Directors with a report on the status of the latent powers 
application process. The Board received the information provided to the 
Committee with the addition of subsequent discussions between the General 
Manager and Carolyn Emery, Executive Officer of LAFCO and Ms. Christi McDaniel, 
Principal with the District’s consultant, TAG. 
 
Both conversations were in sync; that the LAFCO Municipal Services Review (MSR) 
process was lengthy, arduous and expensive. They both stated that the 
application process would likely take a year and perhaps longer depending on the 
issues and information requested by LAFCO Commissioners. Moreover, if the 
process resulted in a finding that there would any revenue loss to the County, 
that approval for latent powers would likely be disapproved. 
 
Based on the above, it may be a wise course of action to recommend to the RCSD 
Board that 1) they suspend the application process at this time in order to better 
assess the future political landscape at the County and LAFCO or 2) rescind their 
Resolution of Intention to Apply to the Local Agency Formation for Authorization 
to Provide Police Protection and Law Enforcement Services, Animal Control and 
Refuse Collection based on potential costs and the current political landscape. 
 
A recommendation to rescind the process would need to be based on the limited 
information which is currently available. However a recommendation to suspend 
the process could be justified as a prudent course of action to take a wait and see 

Page 4 of 55



on the fallout, if any, from LAFCO’s and the Board of Supervisor’s responses to 
the Grand Jury Report (Report). 
 
The Grand Jury Report is attached along with LAFCO’s and the Orange County 
Board of Supervisor’s responses. It is clear that there is a disconnect between 
what is perceived by the Grand Jury and the realities of what is possible given the 
current laws and processes governing latent powers. The “Report”, however, 
shines a bright light on the issue of LAFCO’s mission and its inherent limitations 
as a practical matter. Whether or not the “Report” influences the process in the 
future is a matter not yet settled. 
 
Moreover, the final outcome of the current MSR and Application process currently 
underway at LAFCO may provide a more definitive conclusion regarding the time 
required for the process and its final costs. There is no apparent jeopardy with 
the suspension of the process. No additional costs would be incurred and a better 
understanding of the political landscape would become more predictable at the 
conclusion of that pending East County Water District’s MSR currently being 
processed at LAFCO. 
 
On the other hand, a rescinding of the Resolution of Applying to LAFCO for 
additional latent powers would put the matter to rest. Whether or not, there are 
sufficient reasons for doing so is a matter of introspective analysis. The question 
at hand is; are the conditions and perceived benefits in place at the time of 
adoption of the resolution still present and significant enough to warrant moving 
forward with the process. The major issues precipitating the question were as 
follows: 
 
1. Police Services 
 
 a. Priority 1 response times from the OC Sheriff which were far greater than  
             neighboring jurisdictions. 
 
 b. Uncertainty regarding backup to Rossmoor should the annexation of  
             Sunset Beach by Huntington Beach take place. 
 
 c. Inconsistent street sweeping enforcement. 
 
 d. A perceived need for better attention from the OC Sheriff regarding  
              Neighborhood Watch and Emergency Preparedness. 
 
2. Animal Care Services 
 
 a. Response times to Rossmoor for lost pets and disposal of dead animals  
             by OC Animal Care. 
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 b. Distance from Rossmoor to the OC Animal Care facility for  Rossmoor 
residents attempting to locate lost pets, pursuing  spay/neuter procedures, pet 
adoptions or other animal care  needs.  
 
3. Refuse Collection Services 
 
 a. Unresponsive attention to the Rossmoor community regarding 
 changes to refuse collection methods such as recycling, large  item 
collection, and refuse container options. 
 
 b. Lack of coordination between street sweeping and refuse  collection 
scheduling. 
 
It can be argued that the issues which precipitated the latent powers initiative are 
still present, but with a lesser degree of dissatisfaction. The question remains 
whether or not concerns with these services are of sufficient magnitude to 
warrant the cost and uncertainty of success with the process? That is the question 
which the Committee needs to examine and to determine its position with regard 
to continuing, suspending or rescinding the process. 
 
If on the other hand, the Committee is not prepared to make a final decision, 
other options for the Committee could include: 
 
1. Requesting that the Board proceed with a phone poll to obtain credible data 
regarding the sentiments of the Rossmoor community. Such a phone poll would 
cost approximately $10,000. 
 
2. Requesting the Board to send a post card questionnaire to each Rossmoor 
address, asking whether or not the RCSD should continue with the pursuit of 
latent powers and should it suspend or discontinue the process. Responses could 
be either be delivered to the District by residents, be scanned and emailed to the 
District or phoned in to District for tabulation. The cost of 3,200 postcards would 
be approximately $1,120. However, a postcard would only accommodate limited 
information regarding latent powers. 
 
3. Utilize an email blast consisting of 1,029 residences on the District’s website 
combined with the RHA’s 1,245 member list. There are likely duplications with 
the two data bases, but this is an inexpensive method of obtaining some 
indication of the community’s sentiment. 
 
Each option above has varying degrees of potential success in providing the Board 
with an indication of community support which is a vital element in the 
application process. It should be kept in mind that if the Committee is not 
prepared to make a decision on a final step, that one or more of the intermediate 
steps outlined above could be useful as lead ins to a final decision. 
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 The Committee is now tasked with providing the Board with its best advice. The 
decision before you may be difficult, but it is essential. 
 
ATTACHMENTS:  
 
1. Resolution No. 10-11-09-01 Resolution of Intention to Apply to the Local 
Agency Formation Commission for Authorization to Provide Police Protection and 
Law Enforcement Services, Animal Control and Refuse Collection. 
 
2. OC LAFCO Agenda Item 9a dated September 9, 2015 re: OC Grand Jury Report 
Re: Orange County Local Agency Formation Commission (LAFCO) It’s Time to 
Redraw the Lines. 
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RESOLUTION NO.10-11-09-01 
 

ROSSMOOR COMMUNITY SERVICES DISTRICT 
RESOLUTION OF INTENTION TO APPLY TO THE LOCAL AGENCY 

FORMATION COMMISSION FOR AUTHORIZATION TO PROVIDE POLICE 
PROTECTION AND LAW ENFORCEMENT SERVICES, ANIMAL CONTROL 

AND REFUSE COLLECTION 
 

(Government Code §§ 56824.12) 
 

WHEREAS, the Rossmoor Community Services District (“District”) was formed in 
1986 and provides street lighting, street sweeping, refuse collection, median landscaping, 
tree trimming, parks and recreation services, and maintenance of a perimeter wall within 
the unincorporated community of Rossmoor; and, 
 
WHEREAS, police protection and law enforcement services within Rossmoor are 
currently provided by the Orange County Sheriff-Coroner Department (“Sheriff”); animal 
control services are provided by the County of Orange Animal Care Department; and 
refuse collection is provided by CR&R under contract with Orange County Waste & 
Recycling; and, 
 
WHEREAS, the community of Rossmoor has experienced increasing problems with 
coyotes which has become a serious concern of the residents and has not been adequately 
addressed by OC Animal Care; and, 
 
WHEREAS, the proposed annexation of Sunset Beach to the City of Huntington Beach 
will result in the loss of a back up Deputy Sheriff patrol car to provide police protection 
within Rossmoor; and, 
 
WHEREAS, the Community Services Districts Law (Government Code Section 61000 
et seq.), authorizes the District to provide other services including police protection and 
law enforcement (Government Code Section 61100 (i)); and animal control services 
(Government Code Section 61100 (x); and refuse collection and disposal (Government 
Code Section 61100 (c), subject to approval by the Local Agency Formation Commission 
(“LAFCO”) (Government Code Section 61106); and, 
 
WHEREAS, in order to more effectively meet the needs and concerns of the community 
of Rossmoor with respect to police protection, the Board of Directors of the District has 
determined that it would be beneficial for the District to have a direct contractual 
relationship with the Sheriff, in which the District may exercise local control over the 
level and scope of police services; and to have a direct contractual relationship with 
Orange County Animal Care, in which the District may exercise local control over the 
level and scope of animal care services, and have a direct contractual relationship with 
Orange County Waste and Recycling, and, 
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WHEREAS, the District is seeking an agreement with the County of Orange for the 
transfer of responsibility and funding for police and law enforcement, animal care and 
refuse collection from the County to the District, which provides that the County will 
transfer to the District the amount of funds budgeted by the County for such services to 
Rossmoor, to be used by the District exclusively for police and law enforcement services, 
animal care services and refuse collection services;  
 
 
NOW THEREFORE, BE IT RESOLVED by the Board of Directors of the Rossmoor 
Community Services District that the General Manager prepare the necessary 
documentation and publish notice of a public hearing for a Resolution of Application  to 
the Local Agency Formation Commission of Orange County, for approval of the 
District’s proposal to exercise the powers to provide police protection and law 
enforcement services, animal care services and refuse collection services within its 
service area as follows: 
 
A. The Resolution of Application shall be in substantially the following form: 
 
1. This Resolution of Application is made pursuant to Part 3 of Title 5, Division 3 of 
the Government Code, under the provisions governing applications for LAFCO approval 
of proposals to provide a new or different function or class of services, commencing with 
Section 56824.10. 
 
2. The District requests approval of the LAFCO to expand the types of services 
provided by the District to include police protection and law enforcement services, as 
authorized under Government Code Section 61100(i), animal care services, as authorized 
under Government Code Section 61100 (x), and refuse collection services, as authorized 
under Government Code Section 61100 (c). 
 
3. The District proposes to provide police protection and law enforcement services, 
animal care services and refuse collection services to the community of Rossmoor, within 
the boundaries of the Rossmoor Community Services District which is generally bounded 
by the San Gabriel River Freeway (605) on the west, Katella Avenue on the north, Los 
Alamitos Boulevard on the east and the San Diego Freeway (405) on the south. The exact 
boundaries of the District are shown on the map attached hereto as Exhibit A and as 
described in Exhibit B. 
 
4. Terms and conditions. (none at this time). 
 
5. The proposed transfer of responsibility and funding for police protection and law 
enforcement services, animal care services and refuse collection services from the County 
to the District will allow local control of the level and scope of the services provided, in 
order to better meet the needs and concerns of the community of Rossmoor. This 
proposal is consistent with the County’s policy to encourage local provision of municipal 
services. 
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6. The application is made by the Board of Directors of the District.

7. The contact person for the District is Henry Taboada, consulting General
Manager. He may be contacted at the District offices located at 3001 Blume Drive, 
Rossmoor, CA 90720; telephone number (562) 430-3707; Facsimile (562) 431-3710. 

8. The proposal is consistent with the sphere of influence of the District.

B. The General Manager shall cause to be prepared a plan of service, a LAFCO 
Project Application Form, cost estimates for provision of police protection and law 
enforcement, animal control, and refuse collection services by the District and such other 
documentation as required by LAFCO to submit a completed application, and shall 
negotiate with the County of Orange for a memorandum of understanding regarding 
transfer of funding and responsibility for providing those services from the County of 
Orange to the District. 

C.  A public hearing shall be called for December 14, 2010 or a later date and notice 
shall be published in a newspaper of general circulation within the Community of 
Rossmoor once at least 21 days prior to the public hearing.  

ADOPTED AT THE REGULAR MEETING OF THE BOARD OF DIRECTORS 
OF THE ROSSMOOR COMMUNITY SERVICES DISTRICT at its regular meeting 
held on November 9, 2010 by the following roll call vote: 

AYES: Ron Casey, Jeffrey Rips, Alfred Coletta, Shannon Hough 
NOES: Joel Rattner 
ABSENT:  
ABSTAIN:  

I certify that the foregoing is a true and correct copy of the Resolution adopted by the 
Board of Directors of the Rossmoor Community Services District at its Regular Meeting 
on November 9, 2010. 

_________________________________ 
Henry Taboada, Secretary,  
Rossmoor Community Services District 
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   Local Agency Formation Commission 
 

   Orange County 
 
 

 
 
 
 
 
CHAIR 
Derek J. McGregor 
Representative of  
General Public 
 
 
VICE CHAIR 
John Withers 
Director 
Irvine Ranch Water District 
 
 
Lisa Bartlett 
Supervisor 
5th District 
 
 
Dr. Allan Bernstein 
Councilmember 
City of Tustin 
 
 
Cheryl Brothers 
Councilmember 
City of Fountain Valley 
 
 
Todd Spitzer 
Supervisor 
3rd District 
 
 
Charley Wilson 
Director 
Santa Margarita Water District  
 
 
ALTERNATE 
Wendy Bucknum 
Councilmember 
City of Mission Viejo 
 
 
ALTERNATE 
Andrew Do 
Supervisor 
1st District 
 
 
ALTERNATE 
James Fisler 
Director 
Mesa Water District 
 
 
ALTERNATE 
Kathryn Freshley 
Representative of 
General Public 
 
 
Carolyn Emery 
Executive Officer 

 
 
September 9, 2015 
 
TO:  Local Agency Formation Commission 
 
FROM:  Executive Officer 
   
SUBJECT: 2014-2015 Orange County Jury Report, “Orange  

County Local Agency Formation Commission 
(LAFCO):  It’s Time to Redraw the Lines” and OC 
LAFCO Response  

 
 
The Grand Jury recently published a report “Orange County Local 
Agency Formation Commission (OC LAFCO):  It’s Time to Redraw the 
Lines.”  In accordance with state law, LAFCO is required to respond to 
each of the findings and recommendations of the report that are directed 
to LAFCO.  During the preparation of the draft response, Chair 
McGregor, Vice Chair Withers, and Commissioner Brothers provided a 
preliminary review and feedback on the response to the Executive 
Officer.  Attached is the draft response (Attachment A) for Commission 
discussion and direction.   
 
Additionally, the County was also required to respond to findings and 
recommendations directed to the County.  The Board of Supervisors 
approved the County’s response on August 25, 2015, and it is attached 
for the Commission’s reference (Attachment C). 
 
RECOMMENDATION: 
Staff recommends that the Commission: 
 
1. Review the attached response and direct staff to forward to the 

Grand Jury. 
 
Respectfully submitted, 
 
 
 
_______________________ 
CAROLYN EMERY 

9a 

2677 North Main Street, Suite 1050, Santa Ana, CA  92705 
  (714) 640-5100  FAX (714) 640-5139  

http://www.oclafco.org 
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Grand Jury Report and OC LAFCO Response 
September 9, 2015 
Page 2 of 2 
 
Attachments: 
A. Draft LAFCO Response Letter to Grand Jury 
B. Grand Jury Report (“Orange County Local Agency Formation  

Commission (OC LAFCO):  It’s Time to Redraw the Lines” 
C. County of Orange Response Letter to Grand Jury, Approved Aug. 25, 2015 

 
Page 12 of 55



Local Agency Formation Commission 

Orange County 

CHAIR 
Derek J. McGregor 
Representative of  
General Public 

VICE CHAIR 
John Withers 
Director 
Irvine Ranch Water District 

Lisa Bartlett 
Supervisor 
5th District 

Dr. Allan Bernstein 
Councilmember 
City of Tustin 

Cheryl Brothers 
Councilmember 
City of Fountain Valley 

Todd Spitzer 
Supervisor 
3rd District 

Charley Wilson 
Director 
Santa Margarita Water District 

ALTERNATE 
Wendy Bucknum 
Councilmember 
City of Mission Viejo 

ALTERNATE 
Andrew Do 
Supervisor 
1st District 

ALTERNATE 
James Fisler 
Director 
Mesa Water District 

ALTERNATE 
Kathryn Freshley 
Representative of 
General Public 

Carolyn Emery 
Executive Officer 

September 9, 2015 

The Honorable Glenda Sanders 
Presiding Judge of the Superior Court 
700 Civic Center Drive West  
Santa Ana, CA 92701 

SUBJECT: Required Response to the 2014-2015 Orange County  
Jury report, “Orange County Local Agency Formation 
Commission (OC LAFCO):  It’s Time to Redraw the 
Lines” 

Dear Judge Sanders: 

In accordance with Penal Code 933.04(a) and (b), the Orange County 
Local Agency Formation Commission (OC LAFCO) is providing the 
following response to each of the findings and recommendations of this 
report that require a response from OC LAFCO.  We commend the 
Grand Jury for its effort to review the power and duties of OC LAFCO 
involving island annexations and initiation of special district 
consolidations.  Conversely, OC LAFCO appreciates the opportunity to 
respond to its proactive efforts in these areas and provide clarity on the 
Commission’s progress and legislative authority through the following 
responses. 

Findings 

F.1  OC LAFCO’s has failed to effectively fulfill its legislative mandate  
to proactively pursue efficiency of local governmental organizations by 
restructuring them and reshaping their boundaries in a logical, orderly and 
timely manner. 

Response:  OC LAFCO disagrees wholly with this finding.  Since 
its inception in 1963, OC LAFCO has approved numerous 
incorporations, consolidations, dissolutions, mergers, annexations and 
reorganizations that have reshaped boundaries of cities and special 
districts and enhanced municipal service delivery to Orange County 
residents.  The Commission has effectively balanced its role as the  

2677 North Main Street, Suite 1050, Santa Ana, CA  92705 
  (714) 640-5100  FAX (714) 640-5139  

http://www.oclafco.org

ATTACHMENT A
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Grand Jury Response 
September 9, 2015 
Page 2 of 10 

Legislature’s “watchdog” with being a leader, partner, and advocate of efficient 
government in Orange County.  The Commission has proactively worked with the 
County of Orange, cities, special districts, and community groups to establish logical 
boundaries, reorganize illogical boundaries, and encourage governmental structures that 
reflect Orange County’s diversity as well as the needs and desires of its residents through 
unique efforts.   

Further, in 1997, the Commission began conducting annual strategic planning sessions to 
proactively discuss and prioritize the agency’s key projects and activities.  Following the 
session, an annual work plan is adopted by the Commission that represents an alignment 
of current staffing, budget and other resources required to complete legislatively 
mandated and proactive efforts initiated and led by OC LAFCO.  For nearly 20 years, the 
Commission has provided leadership on efforts described briefly below that have 
allowed OC LAFCO to carry out its legislative mandate in a deliberate and collaborative 
approach to effectively address the municipal service needs of Orange County residents 
that are delivered by the County, cities and special districts. 

Municipal Service Reviews (MSRs) 
OC LAFCO is required to conduct Municipal Service Reviews (MSRs) for all cities and 
special districts located within the County to look at future growth and how agencies are 
planning to deliver public services in the most cost-effective and efficient manner.  OC 
LAFCO’s outstanding efforts on MSRsover the years have proven to be valuable on many 
fronts.  MSRs have helped OC LAFCO develop stronger relationships with our member 
agencies (cities and special districts), highlight agency “best practices” and, when 
appropriate, plant “seeds for change” that have resulted in Commission-approved 
changes of organization that have ultimately benefited residents and service providers 
alike.  OC LAFCO has met this legislative mandate in a timely manner by being one of 
the few LAFCOs to complete three cycles of MSRs in accordance with the legislative 
deadline.    

Unincorporated Islands Program 
OC LAFCO’s Unincorporated Islands Program continues to be a model of success for 
implementing the streamlined island annexation statutes enacted by the State Legislature 
15 years ago.  However, the success of the program has been impacted by the State’s take-
away of funding available to cities upon annexation as well as infrastructure challenges 
associated with the remaining islands.  Even with these challenges, OC LAFCO has 
continued to identify this as a priority by committing both staff and budget resources to 
support efforts of island annexations.  The Commission’s leadership in this area has 
resulted in over 40 successful annexations with only 33 unincorporated areas remaining, 
which means over 50% of Orange County’s islands have been annexed.  
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Grand Jury Response 
September 9, 2015 
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Shared Services and Fiscal Trends Web Programs 
OC LAFCO has been recognized both locally and statewide for its unique approach to 
encouraging conversations among local government leaders on ways to improve or 
increase efficiency in service provision and possible cost-savings across jurisdictional and 
local boundaries.  For the past four years, the Commission has effectively and proactively 
used its legislative authority and distinctive leadership through its Shared Services and 
Fiscal Trends web based programs to foster discussions that work towards the common 
goals of efficiency, cost reduction, fiscal savings, and improved service delivery. 
 
The MSR reports and project links to OC LAFCO’s Unincorporated Islands, Shared 
Services, and Fiscal Trends Program can be found on OC LAFCO’s website at 
www.oclafco.org. 
 
 
F.2 OC LAFCO has failed to use its latent power to initiate, let alone obtain, a single 
consolidation since the Legislature delegated this authority to it 22 years ago. 
 
Response: OC LAFCO disagrees with this finding, in particular that it has not obtained 
a single consolidation in 22 years and notes the following points of clarification: 
 
First, LAFCO’s authority to initiate a consolidation is not synonymous nor works in 
tandem with the term “latent power.”  A latent power, in accordance with Government 
Code Section 56050.5, means those services, facilities, functions, or powers authorized by 
the principal act under which the district is formed, but that are not being exercised, as 
determined by the commission pursuant to subdivision (i) of Section 56425.  This term, in its 
use in the statute that governs LAFCO, is not intended to apply to LAFCO, but rather is 
applicable to independent special districts and LAFCO’s authority over their 
jurisdictional boundaries.  Therefore, OC LAFCO disagrees that it has failed to use its 
latent power, as this term is not applicable to OC LAFCO’s authority to initiate 
consolidation.  

 
Secondly, while OC LAFCO has not initiated a consolidation through the authority 
granted to the Commission by Government Code Section 56375, for many years OC 
LAFCO has been at the forefront and even the face of discussions involving 
consolidations.  The role of the Commission and OC LAFCO staff as a facilitator and, in 
many cases a mediator, led to voluntary action by special districts that resulted in many 
successful reorganizations and consolidations of special districts.  OC LAFCO’s 
collaborative approach through both its MSRs and other proactive stakeholder processes 
has proven to be effective as evidenced by the following reorganizations of special 
districts (which have included consolidations, dissolutions and mergers) approved by the 
Commission over the past 20 years: 
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(1) Dissolution of Capistrano Beach Sanitary District; Annexation to Capistrano Beach  

Water District; 
(2) Reorganization of Garden Grove Sanitary District; Dissolution of Garden Grove 

Sanitary District as an independent special district; formation of Garden Grove 
Sanitary District as a dependent district to the City of Garden Grove; 

(3) Dissolution of the Carpenter Irrigation District; Annexation to Irvine Ranch Water 
District; 

(4) Consolidation of the Tri-Cities Municipal Water District with Coastal Municipal 
Water District; 

(5) Reorganization of four special districts (South Coast Water District Reorganization); 
(6) Consolidation of Los Alisos Water District with Irvine Ranch Water District; 
(7) Consolidation of Coastal Municipal Water District with Municipal Water District of 

Orange County; 
(8) Merger of Capistrano Valley Water District and City of  San Juan Capistrano; 
(9) Consolidation of Santiago Water District with Irvine Ranch Water District; 
(10) Dissolution of the Laguna Niguel Community Services District; 
(11) Dissolution of County Service Area 25 (Aliso Viejo); 
(12) Acquisition of the Orange Park Acres Mutual Water Company by Irvine Ranch  

Water District and annexation of that territory. 
 

Finally, the Commission acknowledges its legislative charge to encourage the orderly 
formation and development of local agencies and will continue to address it through 
conducting reviews of municipal service delivery in Orange County and establishing 
spheres of influence for the County’s 34 cities and 35 special districts.  The Commission 
notes that changes of organization can be complicated and often expensive processes.  In 
particular, potential consolidations require a deliberate process facilitated by OC LAFCO 
that provides transparency regarding agency and community benefits for consolidation.  
These processes should not be constrained or hurried by defined timelines. 
 
F.3 OC LAFCO discontinued its Unincorporated Islands Program, Unincorporated Islands 
Incentive Program, and Stakeholder Plan, all of which enabled it to streamline and fast-track the 
annexation process. 
 
Response: OC LAFCO wholly disagrees with this finding.  OC LAFCO has not 
discontinued its Unincorporated Islands Program.  While the effort has not been solely 
referred to as the “Unincorporated Islands Program,” the proactive and streamlined 
effort involving annexation of islands has not been discontinued and remains a priority 
for the Commission.  The Commission continues many of its longstanding approaches to 
streamlining the processing of island annexation applications, which include waiver of 
OC LAFCO application fees, maintenance of the Unincorporated Islands Handbook and 
website page, dedicated OC LAFCO staff assistance to cities to help prepare OC LAFCO 
application materials and facilitation of stakeholder meetings to discuss annexations.   
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More recently, at the 2015 Strategic Planning Session, the Commission reaffirmed its 
support for the Commission’s proactive role in carrying out the streamlined island 
annexation program started by OC LAFCO 15 years ago.  The Commission subsequently 
adopted the “Unincorporated Areas Work Plan” (included in FY 2015-2016 Work Plan) 
which focuses on unincorporated areas with potential success for annexation and are 
supported by County and City leadership and staff.  The process for transitioning  islands 
from County jurisdiction to an adjacent city requires extensive conversations and 
cooperation that extends beyond waiving of application fees and preparation of 
application materials.  Discussions are essential and involve multiple stakeholders 
(County, cities, special districts and residents) jointly identifying ways to address service 
interests and needs, community identity issues, and developing feasible fiscal solutions 
for the integration of island communities with surrounding cities.  The complexity of 
these issues is not something that can be fast tracked or streamlined and rather should 
include a process that is strategic and seeks to inform and obtain the support of affected 
stakeholders, which in turn increases the likelihood of success.  For the past several years, 
OC LAFCO has taken the leadership role and has committed significant resources to this 
effort. 
 
Finally, the Commission’s acknowledges the impact that the diminution of staff may have 
on OC LAFCO’s proactive leadership on this effort.  Ten years ago, the agency’s budget 
supported eight full-time, “at-will” employees, dedicated County staff, and multiple 
consultants to efficiently process island annexations.  Today, OC LAFCO staff includes 
only four full-time positions. 

 
F.6 By requiring staff to check with the Orange County supervisor in whose district an island 
lies before commencing an annexation proposal, OC LAFCO is risking loss of independence and 
objectivity. 
 
Response: OC LAFCO wholly disagrees with this finding.  OC LAFCO has worked 
collaboratively and effectively with staff from the County of Orange and multiple cities 
while maintaining its role as an independent and objective Commission.  In fact, over the 
past several years, OC LAFCO has experienced most of its success in annexing islands 
when there has been a concerted partnership with the County and affected cities.  
Transitioning islands to a city requires addressing issues that include infrastructure 
deficiencies (i.e., roads, code enforcement, sewer, water), service costs to cities and 
opposition from island residents to be moved from County jurisdiction to a city.  OC 
LAFCO has used the participation of the five Board Offices as a resource in moving 
discussions forward and in being more aware of community issues as the elected 
representation of the respective district.  The County is a key party in island annexations 
and its willingness to consider the broader community needs and offer real fiscal 

 
Page 17 of 55



Grand Jury Response 
September 9, 2015 
Page 6 of 10 
 
solutions is essential.  OC LAFCO’s partnership with the County on this effort is not an 
impediment to the Commission’s independence and objectivity.  
 
 
F.7 OC LAFCO discontinued the Islands Community Task Force, which has impacted its 
annexation efforts. 
 
Response:  
OC LAFCO wholly disagrees with this finding.  In 2011, the Commission formed the 
Islands Community Task Force as a component of the existing Unincorporated Islands 
Program and its overarching goal to encourage logical boundaries and the efficient 
delivery of services to unincorporated areas.  Because annexation of these areas involves 
multiple layers of issues including political, fiscal, and infrastructure deficiencies, the 
purpose of the task force (which was comprised of three OC LAFCO Commissioners, OC 
LAFCO staff, and representatives from multiple cities, County CEO and Supervisorial 
Districts) was to develop island annexation and alternative service guiding principles and 
best practices.  This was achieved by the task force, and at its 2012 strategic planning 
session, the Commission incorporated these guiding principles and best practices into the 
Commission’s policy and Unincorporated Islands Program.  Since that time, these 
principles and best practices have been effectively used to accomplish multiple island 
annexations.  OC LAFCO notes, once again, that collaboration involving the County of 
Orange, cities and OC LAFCO and dedicated staffing and resources are a key factor in 
annexation efforts.   
 
 
 
Recommendations 

R.1 Orange County LAFCO should proceed to identify and prioritize special district 
consolidations and mergers, commence the necessary studies, and then initiate the appropriate 
petitions or proposals.  (F.1, F.2) 
 
Response: The recommendation has been implemented.  Since 2002, OC LAFCO, as 
an independent agency, has conducted municipal service reviews (MSRs) of all agencies, 
including special districts, under its purview. MSRs are required to address seven (7) 
specific determinations (Government Code § 56430) including growth and population 
projections, location and characteristics of any disadvantaged communities, present and 
planned capacity of facilities and services, financial ability of the agencies to provide 
services, opportunities for shared facilities, accountability for community service needs 
including governmental structure and operational efficiencies, and any other matter 
related to effective or efficient service delivery.  Over the years, OC LAFCO has used its 
stakeholder-driven MSR process to identify potential opportunities for consolidations, 
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mergers, dissolutions and other changes of organizations.  The Commission has 
commenced studies on governance structures, fiscal analyses, and formed a committee 
to prepare a white paper on governance restructuring.  OC LAFCO has used the MSR 
process as a resource to the public to better understand the service and operational 
infrastructures of the County, cities, and special districts.  The MSR process has led to 
numerous governance reorganizations of special districts (which have included 
consolidations, dissolutions and mergers) within the past 20 years. 
 
Over the next two years, OC LAFCO will once again embark on a planning effort to 
develop a program for the successful completion of the next cycle of MSRs (2018-2022) 
for the County’s 34 cities and 35 dependent and independent special districts.  As part of 
the 2015-2016 annual work plan, a “Scope of Work” for the MSR implementation plan 
will be developed.  The scope will include the following tasks: 

• Development of MSR guiding principles; 
• Development of criteria to establish MSR focus boundaries; 
• Prioritization of agencies and services to undergo MSR reviews; 
• Integration of the Commission’s existing programs (e.g., Fiscal Trends, Shared 

Services, Demographic Trends, Public Engagement, etc.); and 
• Development of MSR Implementation Plan, which will include a 5-year timeline 

for completion of MSRs. 

Even with the effective and resourceful tool of MSRs, OC LAFCO notes that 
consolidations, dissolutions, and mergers involve complex and expensive processes 
established by the government code.  Related discussions should not be hurried or 
constrained by arbitrarily defined timelines.  These processes require OC LAFCO staff 
and involved stakeholders to conduct detailed studies on the reorganization of any 
agency to address impacts on the service levels and finances of the agencies being 
reorganized as well as the successor agencies. These studies must then go through a 
public hearing and review process by both the Commission and the public.   This is a 
critical component as residents typically have strong emotional ties with their service 
providers and ultimately have the opportunity to protest and end any attempts at 
reorganization as part of the process.  Equally important is the issue of successor agencies.  
Given the current fiscal climate, consolidations and mergers may not be the most feasible 
solution to governance restructuring.  As an example, cities or other potential successor 
agencies may not have the financial resources to “absorb” another agency’s operations.   
 
Finally, the OC LAFCO MSR stakeholder process is the appropriate vehicle to discuss  
governmental structures within Orange County to effectively address the diverse service 
needs and desires of over three million residents. 
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R.2 Orange County LAFCO should revive and reinstate its Unincorporated Islands Program 
and Community Islands Task Force, and it should expand its Unincorporated Islands Incentive 
Program and Stakeholder Plan to streamline and fast-track the annexation effort.  (F.3) 
 
Response: This recommendation has been implemented. The OC LAFCO 
Unincorporated Islands Program, which has been a key priority of the Commission since 
2000, continues to include efforts to work with the County of Orange, cities and 
communities on the annexation of islands.  Additionally, the Commission continues to 
waive OC LAFCO annexation fees for small island annexations as an incentive to cities, 
conduct community workshops, facilitate stakeholder meetings and streamline 
preparation of the OC LAFCO application.  The initial effort in annexing the islands 
involved a shared commitment of resources by OC LAFCO and the County.  However 
more recently OC LAFCO has become the primary leader on this effort while still 
continuing to work with County staff.  More recently, the Commission included in its 
2015-2016 Work Plan the “Unincorporated Areas Work Plan,” which will focus on 
unincorporated areas with potential success for annexation and are supported by County 
and City leadership and staff.  All stakeholders must have a willingness to consider the 
broader community needs and offer real fiscal solutions to the integration of island 
communities with the surrounding cities.  Key milestones of the work plan for 2015-2016 
include identifying annexation opportunities that may be successful, developing 
resources (i.e., fiscal profiles, update islands handbook) to assist in discussions on real 
fiscal solutions, and educating the public about the annexation process and municipal 
services. 
 
The Commission acknowledges that implementation of the work plan may be impacted 
by staffing resources required for other mandated OC LAFCO projects. 
 
 
R.5 Orange County LAFCO’s practice of deferring to the Orange County Supervisor in whose 
district an island lies should be changed to better allow OC LAFCO to fulfill its role independently 
and objectively. (F.6)  
 
Response: The recommendation will not be implemented as it is not warranted.  OC 
LAFCO is governed by the procedures established in the Cortese-Knox-Hertzberg 
Reorganization Act of 2000which grants the Commission the sole authority of processing 
changes of organization, which includes island annexations.  The Commission has carried 
out this legislative responsibility since 1963 independently and objectively.  The 
collaboration with the County of Orange, cities and independent special districts 
countywide has contributed to OC LAFCO’s effectiveness involving reshaping local 
government boundaries that support efficient and logical municipal service boundaries. 
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R.6 Orange County LAFCO should revive and reconstitute the Unincorporated Islands 
Community Task Force and set specific goals to expedite annexations of all remaining islands by 
a certain date and annexations of all large islands by another date certain.  (F.7) 
 
Response: The recommendation will not be implemented as it is not warranted or 
reasonable.  The Unincorporated Islands Community Task Force was formed by the 
Commission to develop island annexation and alternative service guiding principles and 
best practices that support logical and cost-efficient provision of municipal services.  
While the task force is no longer active, the guiding principles and best practices are key 
components of the Unincorporated Islands Program and will be utilized in the island 
annexation effort approved by the Commission earlier this year.  Therefore, 
reconstituting of the Islands Task Force is not warranted. 
 
OC LAFCO recognizes the importance of its powers granted by the Legislature to act on 
local agency boundary changes with one of its purposes being to encourage orderly 
formation and development of local agencies.  Pursuant to Part 3, Chapter 1 (Commission 
Proceedings for a Change of Organization and Reorganizations) Government Code 
Section 56375.3 of the Cortese-Knox-Hertzberg Reorganization Act of 2000, annexations 
in the case of small islands (150 acres or less) may only be initiated by the annexing city 
and for large unincorporated areas may only be initiated by the annexing city, 
landowners and registered voters of the area.  OC LAFCO cannot initiate city annexations 
(small or large), and therefore it is not reasonable for OC LAFCO to set certain dates to 
expedite annexations.  Additionally, issues such as resident protests, service costs and 
political opposition are determining factors that impact timelines for annexations.  In 
particular, large annexations require protest periods to allow residents to voice their 
opinions and oppose annexation. 
 
Finally, OC LAFCO continues to identify the islands effort as a key project and is 
committed to attempting to rebuild the momentum through its current Unincorporated 
Islands Program.  OC LAFCO’s partnership with the County should involve a joint focus 
on islands with potential for success and other alternative solutions such as contracts for 
municipal services for the larger islands.  Mutual commitment of resources by OC 
LAFCO and the County are essential in order for the islands effort to be successful.  
However, as noted previously, the Commission acknowledges this effort may be 
impacted by staffing resources required for other mandated OC LAFCO projects. 
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In conclusion, OC LAFCO hopes that these comments allow for a better understanding 
of the OC LAFCO’s role and authority, in particular its powers and duties involving 
island annexations and initiation of special district consolidations. We appreciate the 
opportunity to submit these comments. 
 
Sincerely,  
 
 
 
Derek J. McGregor, Chairman 
Orange County LAFCO  
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ATTACHMENT C 
 

 
 
 

DRAFT Responses to Findings and Recommendations 
2014-15 Grand Jury Report: 

 
“Orange County Local Agency Formation Commission (LAFCO): It’s Time to Redraw the 

Lines” 
 

 
SUMMARY RESPONSE STATEMENT: 
 
On June 30, 2015, the Grand Jury released a report entitled: “Orange County Local Agency 
Formation Commission (LAFCO): It’s Time to Redraw the Lines.”  This report directed responses 
to findings and recommendations to the Orange County Board of Supervisors which are included 
below. 
 
FINDINGS AND RESPONSES: 
 
F.4.      The County of Orange has withdrawn assistance to OC LAFCO in its effort to 

annex unincorporated islands by terminating its robust Unincorporated 
Islands Revitalization and Annexation Strategy and by withdrawing the 
assigned analyst who previously was on loan to OC LAFCO to provide fiscal 
analysis and data in support of island annexations.  

 
Response: Disagrees wholly with this finding.   
 

The County of Orange has not withdrawn its assistance or efforts to work 
cooperatively with OC LAFCO.  The County of Orange continues to prioritize and 
support annexations and incorporations where they make sense.  The County also 
worked diligently with all the County departments to develop a consistent 
methodology as to the costs associated with maintaining the various County 
unincorporated areas.  Due to budget and staffing constraints, the County was no 
longer able to provide a free staff person to support OC LAFCO. 

 
 
F.5.      The County of Orange has failed to facilitate and assist OC LAFCO in its 

annexation efforts by not offering greater incentives to both the annexing 
cities and the islands to be annexed, such as infrastructure improvements, 
property-tax exchange, and cost-sharing agreements, through memoranda of 
understanding and pre-annexation agreements. 
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Response: Disagrees wholly with this finding.   

The County of Orange has worked with cities and successfully negotiated annexation 
agreements based on the costs to provide municipal services to those islands.  The 
County also works with OC LAFCO to provide financial data to help facilitate 
discussion on possible annexations. 

 

RECOMMENDATIONS AND RESPONSES: 
 
 
R3.  The Orange County Board of Supervisors should revive and reinstate its 

Community Revitalization and Annexation Strategy and dedicate an analyst 
from the County Finance Office, whose sole duties would be to assist Orange 
County LAFCO with its efforts to promote annexation of the remaining 
unincorporated islands. (F.4.) 

 
Response: The recommendation will not be implemented because it is not warranted or 

reasonable.   
 

Dedicating an analyst whose sole duties are to assist Orange County LAFCO is not 
necessary, reasonable, practical, or a good use of scarce County resources.   

 
 
R4.  The Orange County Board of Supervisors should assist OC LAFCO in 

facilitating and expediting the annexation effort by offering greater incentives 
to both the annexing cities and the islands to be annexed, such as 
infrastructure improvements, fiscal subsidies, MOUs, and cost-sharing 
agreements. In addition, the County should consider imposing a special 
assessment on the island property to help defray the County’s costs of 
providing municipal services to those islands. (F.5.) 

 
Response: This recommendation will not be implemented because it is not warranted or 

reasonable.   
 

The County receives a share of property tax dollars to provide municipal services to 
the County islands and does not recommend a special assessment to help defray the 
County’s costs of providing municipal services to those areas. The County of Orange 
continues to work with cities on unincorporated areas within their spheres of 
influence and negotiating appropriate agreements to facilitate annexation of any of 
the remaining County islands.   
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