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AGENDA 
BOARD OF DIRECTORS 

ROSSMOOR COMMUNITY SERVICES DISTRICT 
 

 REGULAR MEETING 
 

RUSH PARK 
3021 Blume Drive 

Rossmoor, California 
 

Tuesday, March 13, 2018 
 

7:00 p.m. 
 

------------------------------------------------------------------------------------------------------------------------------------- 
This agenda contains a brief description of each item to be considered. Except as provided by law; no action shall 
be taken on any item not appearing in the agenda. To speak on an item, complete a Speaker Request Form(s) 
identifying the item(s) and topic and deposit it in the speaker request box. To speak on a matter not appearing in the 
agenda, but under the jurisdiction of the Board of Directors, you may do so during Public Comments at the 
beginning of the meeting. Speaker request forms must be deposited prior to the beginning of Public Comments. 
When addressing the Board, it is requested that you state your name for the record. Address the Board as a whole 
through the President. Comments to individual Directors or staff are not permitted. Speakers are limited to three 
(3) minutes per item with nine (9) minutes cumulative for the entire meeting. Supporting documentation is 
available for review in the Rush Park main office, 3001 Blume Drive, Rossmoor, 90720—9:00 am - 5:00 pm, 
Monday-Friday. The Agenda is available online at: http://www.rossmoor-csd.org. Meetings are broadcast live on 
LATV-3 and may also be viewed on Vimeo.com or on our website at http://www.rossmoor-csd.org 
 
A. ORGANIZATION 
  
 1. CALL TO ORDER:  7:00 p.m. 
 
 2. ROLL CALL:   Directors Casey, Kahlert, Nitikman, Maynard  
     President DeMarco 
      

3. PLEDGE OF ALLEGIANCE  
 

4. PRESENTATIONS: 
 

a. Orange County Transit Authority (OCTA)—Daniel Road and Chris Boucly 
Re: Presentation on I-605 Katella Interchange Project 

 
B. ADDITIONS TO AGENDA – None 
 
 In accordance with Section 54954 of the Government Code (Brown Act), action may be taken on items not 
 on the agenda, which was distributed, if: 
 
  A majority of the Board determines by formal vote that an emergency exists per Section 54956.5  
  (for example, work stoppage or crippling disaster which severely impairs public health and/or  
  safety); or 
 
  Two-thirds (2/3) of the Board formally votes or, if less than 2/3 of members are present, all of the  
  Board members present vote, that there is a need to take immediate action, which arose after the  
  agenda was posted. 
 
C. PUBLIC FORUM 
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 Any person may address the Board of Directors at this time upon any subject within the jurisdiction of the 
 Rossmoor Community Services District; however, any matter that requires action may be referred to Staff 
 at the discretion of the Board for a report and action at a subsequent Board meeting. 
 

D. REPORTS TO THE BOARD—None  
  
E.  CONSENT CALENDAR 
 
 Consent items are expected to be routine and non-controversial, to be acted upon by the Board of Directors 
 at one time. If any Board member requests that an item be  removed from the Consent Calendar, it shall 
 be removed by the President so that it may be acted upon separately. 
 

 1. MINUTES: 
 
  a. Regular Board Meeting of February 13, 2018—Receive and file. 
 
 2.  JANUARY 2018 REVENUE AND EXPENDITURE REPORT—Receive and file. 
  
F. PUBLIC HEARING-None 
  
G. RESOLUTIONS—None  

 
 ORDINANCES-None 
 
H. REGULAR CALENDAR 
 
 1. ADOPTION OF FY 2018-2019 BUDGET CALENDAR. 
 

2. DISCUSSION AND POSSIBLE ACTION RE: RENEWAL OF PROFESSIONAL SERVICES 
 AGREEMENT—HTGROUP 

 
3. DISCUSSION AND POSSIBLE ACTION RE: APPROVAL OF CITY OF LOS ALAMITOS JFTB 

 4TH OF  JULY FIREWORKS FUNDING REQUEST 
 
 4. DISCUSSION AND POSSIBLE ACTION RE: RENEWAL OF CHILDREN’S GARDEN     
           PRESCHOOL AGREEMENT AT ROSSMOOR PARK COMMUNITY CENTER. 

 
 

1. GENERAL MANAGER ITEMS   
  

This part of the Agenda is reserved for the General Manager to provide information to the Board on issues 
that are not on the Agenda, and/or to inform the Board that specific items may be placed on a future 
Agenda.  No Board action may be taken on these items that are not on the Agenda. 

 
J. BOARD MEMBER ITEMS 
 

This part of the Agenda is reserved for individual Board members briefly to make general comments, 
announcements, reports of his or own activities, and requests of staff, including that specific items be 
placed on a future Agenda. The Board may not discuss or take action on items not on the Agenda. 

 

K. CLOSED SESSION—None  
  
L. ADJOURNMENT 
 

It is the intention of the Rossmoor Community Services District to comply with the Americans With 
Disabilities Act (ADA) in all respects.  If, as an attendee or a participant at this meeting, you will need 
special assistance beyond what is normally provided, the District will attempt to accommodate you in every  
reasonable manner. 
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Please contact the District Office at (562) 430-3707 at least forty-eight (48) hours prior to the meeting to 
inform us of your particular needs and to determine if accommodation is feasible.  Please advise us at that 
time if you will need accommodations to attend or participate in meetings on a regular basis. 

Pursuant to Government Code Section 54957.5, any writing that: (1) is a public record; (2) relates to an 
agenda item for an open session of a regular meeting of the Board of Directors; and (3) is distributed less 
than 72 hours prior to that meeting, will be made available for public inspection at the time the writing is 
distributed to the Board of Directors. 

Any such writing will be available for public inspection at the District offices located at 3001 Blume Drive, 
Rossmoor, CA 90720.  In addition, any such writing may also be posted on the District’s web site at 
www.rossmoor-csd.org. 
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CERTIFICATION OF POSTING 

I hereby certify that the attached Agenda for the March 13, 2018, 7:00 p.m. Regular Meeting 
of the Board of Directors of the Rossmoor Community Services District was posted at least 
72 hours prior to the time of the meeting. 

ATTEST: 

___________________________________ Date ________________________________ 
JAMES D. RUTH 
General Manager 

           Elizabeth Deering 03/7/18
for
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ROSSMOOR COMMUNITY SERVICES DISTRICT 

 
AGENDA ITEM A-4a. 

 
 
Date: March 13, 2018 
 

To: Honorable Board of Directors 
 

From: General Manager 
 

Subject: OCTA RE: PRESENTATION ON I-605 KATELLA 
INTERCHANGE PROJECT 

 
  

RECOMMENDATION: 
 
Receive presentation. 
 
BACKGROUND: 
 
The report reflects the order of presentations for your Regular 
November Meeting of the Board. 
 

a. Orange County Transit Authority (OCTA)—Daniel Road and 
Chris Boucly Re: Presentation on I-605 Katella Interchange 
Project 
 
 

ATTACHMENTS 
 
1. OCTA Slide Presentation (Pending-Will be available at time of board 
meeting) 
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ROSSMOOR COMMUNITY SERVICES DISTRICT 

AGENDA ITEM E-1a. 

Date: March 13, 2018 

To: Honorable Board of Directors 

From: General Manager 

Subject: MINUTES:  REGULAR MEETING OF FEBRUARY 13, 2018 

RECOMMENDATION: 

Approve the Minutes of the Regular Meeting of February 13, 2018 as 
prepared by the Board’s Secretary/General Manager. 

BACKGROUND: 

The report reflects the actions of the Board at their meeting of 
February 13, 2018 Meeting of the Board as recorded by the Board’s 
Secretary/General Manager.  

ATTACHMENTS: 

1. Minutes-Regular Meeting of February 13, 2018 Prepared by the
Board’s Secretary/General Manager.
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MINUTES 
BOARD OF DIRECTORS 

ROSSMOOR COMMUNITY SERVICES DISTRICT 

REGULAR MEETING 

RUSH PARK 
3021 Blume Drive 

Rossmoor, California 

Tuesday, February 13, 2018 
_____________________________________________________________________________________ 

A.    ORGANIZATION 

1. CALL TO ORDER: 7:01 P.M.

2. ROLL CALL:   Directors Nitikman, Maynard
President DeMarco 
Directors Casey and Kahlert had excused absences 

3. PLEDGE OF ALLEGIANCE

4. PRESENTATIONS:

a. Orange County Sheriff’s Department Lt. Jeff Puckett: Quarterly Crime Statistics

Sergeant Feely with the Orange County Sheriff’s Department reported on Rossmoor Crime 
Statistics for the 4th Quarter of 2017. Director Nitikman had questions relative to the Board’s 
request about obtaining data and statistics related to suspect apprehensions and crime resolutions. 
General Manager Ruth stated that he had met with Lt. Puckett regarding reformatting the crime 
statistics report. Lieutenant Puckett, agreed to research the possibility of including the requested 
crime resolution data. To the extent possible, such data could be included as long as it was readily 
available and did not violate any privacy disclosure laws. Discussion ensued relative to an 
increase in law enforcement presence in December to deter the increase in residential burglaries. 
Sergeant Feely stated that there was definitely and increased presence which included undercover 
officers and a supplemental task force. The presentation was received and filed. 

B. ADDITIONS TO AGENDA—None 

C. PUBLIC FORUM: 

Bev Houghton, President of the Rossmoor Homeowners Association announced that the next RHA 
Board Meeting would be held on Tuesday, February 20, 2018. The scheduled guest speaker was 
Orange County Public Works Code Enforcement Officer, Chris Casillas. She encouraged everyone 
to attend. She also announced that April 17, 2018 was the application deadline to be on the ballot 
for the RHA Board of Directors. She concluded by stating that the committee was in the process of 
planning this year’s Rossmoor Community Festival on the first Sunday in May. For more 
information, or to volunteer, visit www.rossmoorfestival.com. 
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D. REPORTS TO THE BOARD: 

AT THIS TIME ITEM D-1 WAS MOVED DOWN IN THE AGENDA TO BE COMBINED 
WITH ITEM G-1 RESOLUTION NO. 18-02-13-01 ESTABLISHING THE ANNUAL BUDGET 
REVENUES AND EXPENDITURES MID-YEAR BUDGET ADJUSTMENT TOTAL 
AMOUNTS FOR FISCAL YEAR 2017-2018 FOR THE ROSSMOOR COMMUNITY SERVICES 
DISTRICT. 

1. REPORT OF THE BUDGET COMMITTEE RE: 2017-2018 MID-YEAR BUDGET
ADJUSTMENTS

2. QUARTERLY STATUS REPORT

The General Manager reported on the fourth quarter status report related to the District’s Goals and 
Objectives. The report was received and filed. 

3. QUARTERLY RECREATION REPORT

Recreation Superintendent Chris Argueta presented the Quarterly Recreation Report to the Board. 
He discussed the successful 2017 Rossmoor Winter Festival and other recreation programs. The 
report was received and filed. 

4. QUARTERLY TREE REPORT

Tree Consultant Mary Kingman presented the Quarterly Tree Report to the Board. She discussed 
recent tree-related infographic additions to the website as well as the overall urban forest 
management over the quarter. The report was received and filed. 

E. CONSENT CALENDAR: 

1a. MINUTES REGULAR BOARD MEETING—January 9, 2018 

1b. MINUTES PIFC MEETING—January 9, 2018 

2. REVENUE AND EXPENDITURE REPORT—DECEMBER 2017

Motion by Director Nitikman, seconded by Director Maynard to approve the items on the Consent 
Calendar as submitted. Motion passed 3-0.  

F. PUBLIC HEARING—None 

G.   RESOLUTIONS: 

ITEM D-1 REPORT OF THE BUDGET COMMITTEE RE: 2017 MID-YEAR BUDGET 
ADJUSTMENTS WAS ACTED UPON AT THIS TIME 

Recommendation to adopt the Mid-Year Budget Amendments for FY 2016-2017 and approve 
Resolution No. 18-02-13-01 and Attachment A. The General Manager reported that the Budget 
Committee met on February 6, 2017 to discuss and make recommendations on the District’s 
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 Mid-Year Budget Amendments. The Amended Budget incorporated is the Budget Committee’s 
 recommendations. Discussion ensued relative to the increased revenue and decreased 
 expenditure trend as well as continuing to build up District reserves. The General Manager stated 
 that the District did not anticipate any impact from early payoff of the Rush Park Bond. 
 
 Motion by Director Maynard seconded by Director Nitikman to adopt the Mid-Year Budget 
 Amendments for FY 2016-2017. Motion passed 3-0.  
 

1. RESOLUTION NO. 18-02-13-01  
 
 Motion by Director Maynard, seconded by Director Nitikman to approve by roll call vote, 
 Resolution No. 18-02-13-01 by reading the title only and waiving further reading as follows: 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE ROSSMOOR 
COMMUNITY SERVICES DISTRICT ESTABLISHING THE ANNUAL BUDGET 
REVENUES AND EXPENDITURES MID-YEAR BUDGET ADJUSTMENT TOTAL 
AMOUNTS FOR FISCAL YEAR 2017-2018 FOR THE ROSSMOOR COMMUNITY 
SERVICES DISTRICT 
 

 Resolution No. 18-02-13-01 was unanimously approved by roll call vote.  Motion passed 3-0.  
 
       ORDINANCES—None  

 
H.   REGULAR CALENDAR: 
 

1. REPORT OF THE GENERAL MANAGER RE: 2017 UPDATE OF THE FIVE-
YEAR FISCAL PLAN 

 
Receive the report of the Budget Committee recommending approval of the 2017 update of the 

 District’s Five-Year Fiscal Plan. 

The General Manager reported that the Budget Committee met on February 6, 2017 and reviewed 
 the 2017 update of the Five-Year Fiscal Plan prepared by HTGroup. It was the consensus of the 
 Committee to forward the Plan to the Board for their review and adoption. Attached is Agenda 
 Item C-1 which was presented to the Committee. Henry Taboada with HTGroup presented the 
 Five-Year Fiscal Plan  to the Board. Discussion ensued. The report of the Budget Committee 
 approving the 2017 Update of the Five-Year Fiscal Plan was received and filed. 

2. SECOND READING OF PROPOSED REVISIONS TO BOARD POLICY NO 
3025 FINANCIAL AUDIT 
 

 Give second reading proposed revisions of Policy No. 3025 Annual Financial Audit.  
 

 At its regular meeting of December 12, 2017 the RCSD Board of Directors gave first reading to 
 proposed revisions to Board Policy No. 3025 Financial Audit. Additional  revisions were 
 requested by the Board prior to the policy being brought back for  second reading and possible 
 adoption. The attached policy changes have been  reviewed by General Counsel with no 
 recommended changes. Discussion ensued. 
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 Motion by Director Nitikman, seconded by Director Maynard to approve proposed revisions to 
 Board Policy No. 3025 Financial Audit. Motion passed 3-0.  

 
3 DISCUSSION AND POSSIBLE ACTION RE: RENEWAL OF CHILDREN’S 

 GARDEN PRESCHOOL AGREEMENT AT ROSSMOOR PARK COMMUNITY 
 CENTER. 

 Recommendation to renew the Children’s Garden Preschool Contract Service Agreement at 
 Rossmoor Park for an additional 3 years (2018-2021). Director Nitikman had questions relative 
 to insurance requirements, background checks for parental volunteers, Exhibit A and Exhibit B. 
 Lengthy discussion ensued relative to these items. The item was tabled temporarily until 
 Recreation Superintendent, Chris Argueta located the missing exhibits in the main office. 
 

4. DISCUSSION AND POSSIBLE ACTION RE: PROPOSED REVISIONS TO LOS 
ALAMITOS YOUTH CENTER COOPERATIVE PROGRAM AGREEMENT AT 
ROSSMOOR PARK COMMUNITY CENTER 
 

 Recommendation to approve the request of Lina Lumme, Executive Director of the Youth 
 Center, to continue a partnering relationship with the RCSD in providing the annual Summer 
 Day Camp Program and R.A.S.C.A.L.S. After School Program at Rossmoor Park. 
 

The General Manager reported that staff has created a new Cooperative Programming 
Agreement that would encompass both the Day Camp and the proposed After School Program. 
The Agreement outlines roles and responsibilities of both the District and the Youth Center. The 
Agreement includes insurance requirements, financial responsibilities in the event the facility is 
damaged, water conservation requirements, use of the facility, maintenance responsibilities, etc. 
The Agreement has been reviewed by the District’s General Counsel, who has no issues with the 
attached agreement.  
 
Lina Lumme reported to the Board on the success of last year’s Camp Shark and the After 
School Program. She thanked the District for its many years of successful co-sponsorship and 
support, which helped to make the program available to low income families. She provided an 
overview of the many local youth volunteers, staff and campers served by program every year. 
The summer camp has maintained its 5 star rating and last year’s Shark Camp introduced 
additional educational offerings such as science and marine biology, boat trips and recreational 
excursions and Girl Scout Mobile Library. This year they would be adding additional walking 
field trips. Discussion ensued relative to the insurance policy $3 million aggregate amount versus 
the $1 million per occurrence. Lena agreed to increase the per occurrence amount to $2 million. 

 
 Motion by Director Maynard, seconded by Director Nitikman to authorize the General Manager 
 to enter into a new 3 year cooperative program agreement with the Los Alamitos Youth Center 
 for the Camp Shark Summer Day Camp and R.A.S.C.A.L.S. After School Program. Motion 
 passed  3-0.  
 
AT THIS TIME THE BOARD RESUMED DISCUSSION ON ITEM H-3 
 

3 DISCUSSION AND POSSIBLE ACTION RE: RENEWAL OF CHILDREN’S 
 GARDEN PRESCHOOL AGREEMENT AT ROSSMOOR PARK COMMUNITY 
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 CENTER. 

 Discussion continued relative to the Schedule of Use, Scope of Services, length of the agreement 
 and insurance. Cathy Bailey and Sandy Hill answered questions from the Board. It was the 
 consensus of the Board that the agreement be tabled until p. 126, paragraph 3 Term and 
 Termination section could be edited according to General Counsel’s recommendations; 
 reformatted to include a clearly outlined Schedule of Use and Scope of Services and brought 
 back for the Board’s consideration at its next regular board meeting.  

 
5.  DISCUSSION AND POSSIBLE ACTION RE: APPROVAL OF CITY OF LOS 
ALAMITOS JFTB 4TH OF JULY FIREWORKS FUNDING REQUEST 

 
Recommendation to Authorize General Manager to contribute the original $8,700 in funds to the 
31st  Annual 4th of July Fireworks Spectacular event at the JFTB.The General Manager reported 
that in 2016, the Board approved the requested contribution of $6,200. The 2017 request was for 
an additional $2,500 to cover a shortfall in the events’ budget. The District Board consented to a 
one time increase in the amount of $8,700. The budget shortfalls for this event continue to be a 
challenge, so the City of Los Alamitos is once again requesting a contribution in the amount of 
$8,700. 
 
Discussion ensued relative to the rationale behind the annual requests for contribution increases, 
the quality of the event and what efforts the City of Los Alamitos has undertaken to raise funds.It 
was the consensus of the Board to table the item until the March 13, 2018 board meeting when 
representatives from the City of Los Alamitos could be available to present their justification for 
the request for an increase in the District’s contribution along with a clear vision for the future. 
General Manager Ruth agreed to reach out to City Manager Brett Plumlee. 

 
I.   GENERAL MANAGER ITEMS: 
 

The General Manager reported that the LA Seismic Study has been completed. The study seems to 
have gone well and he would update the Board with more information as it became available. He 
briefed the Board on the Street Sweeping Meeting he held with Street Sweeping Contractor R.F. 
Dickson’s Steve Dickson, Orange County Sheriff Department’s Lt. Jeff Puckett and Supervisor 
Steel’s Office Representative Tim Whitacre, in order to discuss possible alternatives for street 
sweeping signage, notifications and citations. Unfortunately, all options discussed involved raising 
costs significantly and were not feasible for the Rossmoor Community. He further reported that 
RCSD staff has completed a Street Condition Survey and pothole map. The General Manager 
contacted the OCPW Supervisor regarding the potholes. Today he spoke with the inspector in 
person, who informed him that the County is the process of inspecting the areas identified for repair. 
Regarding the Crosswalks Removal at St. Cloud, the General Manager notified County Public 
Works who informed him that, as indicated on the notification signage near the area, they are 
seeking public input at Druid Street/St.Cloud before making a final decision. He also reported the 
status of LED Street Light Upgrades involving the County of Orange and Southern California 
Edison.  
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The General Manager announced that OCTA will make a presentation at the March 13th RCSD 
Board meeting on the proposed I-605 Katella intersection improvements. Brightview Landscaping 
Services & HTGroup Contracts will be up for consideration at the March meeting. He remarked that 
Accountant/Bookkeeper, Kathy Bell has had her knee operation and is doing well while recovering 
at home. 
 

J.   BOARD MEMBER ITEMS:  
 
Director Nitikman requested that the General Manager follow up with CalTrans regarding I-405 
Connector Project noise mitigation. General Counsel, Tarquin Preziosi stated that he would 
research the EIR/CEQUA question; however it was doubtful the District had any legal standing to 
bring an action for EIR violations. Director Nitikman opined relative to the format of the General 
Manager Status Report and how it related back to the Mission, Goals and Objectives. He remarked 
that the status updates should more clearly correspond to how we are achieving those objectives. 
He also requested more detail in the nature of the tree requests, how timely they are being 
addressed, and a report of vacant sites. 
 
Director Maynard agreed with Director Nitikman that there needed to be a follow up with 
CalTrans and the I-405 Connector Project Noise Mitigation Requirements. He stated that 
independent of jurisdiction, the District needed its own clarity and understanding relative to 
whether or not convenants were made to the residents and whether the agency is in breach of those 
covenants. Director Maynard reminded everyone about the upcoming Rossmoor Community 
Festival and encouraged them to attend. 
 
President DeMarco thanked the Orange County Sheriff’s Department for their Crime Statistics 
report. He wished Accountant Bookkeeper Kathy Bell a speedy recovery. He also thanked LAUSD 
Superintendent Dr. Sherry Kropp and congratulated her on being awarded the 2018 Orange County 
Superintendent of the Year. He stated that RCSD should acknowledge her with a proclamation in 
June. President DeMarco further opined relative to Street Sweeping and citations. He stated that 
the District has met with R.F. Dickson and OCSD several times, but unfortunately, the District has 
little control and no viable options to improve the situation. RCSD only manages the street 
sweeping contract and options to add additional signage and dedicated ticket writers are both 
unrealistic and costly. He encouraged residents to propose any additional solutions the District has 
not already considered. President DeMarco advised the community regarding the County 
crosswalk removal on Druid/ St. Cloud. He suggested solar crosswalks on Montecito Road and St. 
Cloud. He concluded by wishing his wife, Rachel DeMarco a Happy Birthday. 
 

K. CLOSED SESSION—None  
 

L. ADJOURNMENT: 
 
Motion by Director Maynard, seconded by Director Nitikman to adjourn the regular meeting at 8:50 
p.m. Motion passed 3-0. 
 
SUBMITTED BY:  
James D. Ruth 
General Manager  
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 ROSSMOOR COMMUNITY SERVICES DISTRICT 

AGENDA ITEM E-2. 

Date March 13, 2018 

To: Honorable Board of Directors 

From: General Manager 

Subject: REVENUE & EXPENDITURE REPORT – JANUARY, 2018 

RECOMMENDATION: 

Receive and file the Revenue and Expenditure Report for January, 
2018. 

BACKGROUND: 

The Revenue & Expenditure Report is submitted on a monthly basis as 
an indication of the District’s unaudited year-to-date revenues and 
expenses. Where appropriate, footnotes provide information which 
explains current anomalies.  

ATTACHMENTS: 

1. Revenue & Expenditure Report for the month of January, 2018.
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ROSSMOOR COMMUNITY SERVICES DISTRICT 

AGENDA ITEM H-1 

 

Date: March 13, 2018 

To: Honorable Board of Directors 

From: General Manager 

Subject: ADOPTION OF FY 2018-2019 BUDGET CALENDAR 

 

RECOMMENDATION: 

Review and adopt FY 2018-2019 Budget Calendar 

BACKGROUND: 

Policy No 3020 Budget Preparation and Revision requires that the General 
Manager prepare and the Board adopt a Budget Calendar for the succeeding 
fiscal year.  Attach is the proposed Budget Calendar for your consideration.  
Some dates, such as the review by Board Committees, may be adjusted 
based on the availability of Committee members on the dates specified.  
Otherwise, most other dates are dictated by your policy. 

ATTACHMENTS: 

1. FY 2018-2019 Budget Calendar 
2. Policy No. 3020  
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FY 2018-2018 BUDGET CALENDAR 

 

Submit Budget Calendar to Board March 13, 2018 

 

Complete FY 2017-18 Estimates to Close by: May 20, 2018 

 

Complete Preparation of FY 2018-2019 Preliminary 
Budget by: 

May 25, 2018 

Review Preliminary Budget with Public Works/CIP 
Committee by: 

June 1, 2018 

Review Preliminary Budget with Budget Committee 
by: 

June 1, 2018 

Present Preliminary Budget to the Board June 12, 2018 

 

Board Adopts Appropriations Limit by Resolution June 12, 2018 

 

Public Hearing Notice is Published in Local 
Newspaper by: 

June 20, 2018 

Second Public Hearing Notice is Published in Local 
Newspaper by: 

June 27, 2018 

Final Budget is Submitted to Board for Adoption at 
a Public Hearing by Resolution 

July 10, 2018 

Final Date for Adoption of a Final Budget August 14, 2018 
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ROSSMOOR COMMUNITY SERVICES DISTRICT 

AGENDA ITEM H-2 

Date: March 13, 2018 

To: Honorable Board of Directors 

From: General Manager 

Subject: PROFESSIONAL SERVICES CONTRACT-HTGROUP. 

RECOMMENDATION: 

Discussion and possible action on the Professional Services Contract-
HTGroup re: Special Projects Consulting. 

BACKGROUND: 

For six years, HTGroup served as the District’s General Manager and for 
the last four years as its Special Projects Consultant. HTGroup’s current 
agreement has a one-year term which will expire on April 1, 2017.  

Specifically, it is recommended that the Contract be renewed and that 
HTGroup continue to report to the General Manager. This provides for a 
more traditional reporting relationship and also takes into consideration, 
the involvement of the entire Board from a policy perspective. Therefore, 
this contract once more designates the General Manager as responsible 
for delineating the scope of services to be performed by Consultant. In 
order to make it economically feasible to continue providing services to 
the District, the HTGroup has requested that it be guaranteed a minimum 
number of 236 hours of work for the term of the 5th Amended and 
Restated Contract. All other terms and conditions of the previous 
Contract remain the same. 

The proposed agreement has been discussed with HTGroup and is 
recommended by the General Manager. The General Manager believes 
that there is sufficient work to be assigned to the HTGroup to meet the 
236 hour minimum.  The General Manager will monitor the hours 
assigned to ensure compliance with the parameters of the Contract. The 
Contract has also been approved as to form by the District’s General 
Counsel and, if approved, would take effect on April 1, 2018. 

ATTACHMENTS: 

1. Current (2017) 4th Amended and Restated Contract-HTGroup.

2. Proposed (2018) 5th Amended and Restated Contract-HTGroup
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PROPOSED 
 
 

FIFTH AMENDED AND RESTATED 
CONTRACT FOR PROFESSIONAL SERVICES BETWEEN THE ROSSMOOR 

COMMUNITY SERVICES DISTRICT AND  
THE HTGROUP, LLC 

 

Page 1 of 9 

 
 This AGREEMENT (“AGREEMENT”) is entered into this 13th day of March, 2018, by 
and between the ROSSMOOR COMMUNITY SERVICES DISTRICT, a California special 
district (“DISTRICT”) and The HTGroup, LLC, a California Limited Liability Company 
(“CONSULTANT”). 
 
 R E C I T A L S 
 

A. The DISTRICT does not have the personnel able and/or available to perform the 
  services required under this AGREEMENT. 
   

B. Therefore, the DISTRICT desires to contract out for the professional services 
described herein.  

 
C. The CONSULTANT warrants to the DISTRICT that it has the qualifications, 

experience and facilities to perform properly and timely the services under this 
AGREEMENT. 

 
D. The DISTRICT desires to contract with the CONSULTANT to perform the 

services contemplated herein. 
 

NOW, THEREFORE, based on the foregoing recitals, the DISTRICT and the 
CONSULTANT agree as follows: 
 
1. CONSIDERATION AND COMPENSATION 

 
A. As partial consideration, CONSULTANT agrees to perform special project 

services under the supervision of the District General Manager and consistent 
with the goals established by the District Board; 

 
B. As additional consideration, CONSULTANT and DISTRICT agree to abide by 

the terms and conditions contained in this AGREEMENT; 
 

C. As additional consideration, DISTRICT agrees to pay CONSULTANT an 
hourly rate of $85.00, pursuant to the reimbursement and minimum hourly 
conditions set forth in the proposal attached hereto as Exhibit “A” and 
incorporated herein by this reference.  If any of the terms of Exhibit “A” 
conflict with this AGREEMENT, the terms of this AGREEMENT shall control; 
however, DISTRICT agrees to provide CONSULTANT with a minimum of 236 
hours of work during the term of this AGREEMENT. Total compensation 
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during the term of this AGREEMENT shall not exceed $27,200.00. 
 

D. No additional compensation shall be paid for any other expenses incurred, 
unless first approved by the District Manager or his designee. 

 
E. CONSULTANT shall provide an oral or written report to the District General 

Manager by not later than the 10th day of each month describing the services 
performed during the previous month and shall consult with the District General 
Manager to formulate a work plan outlining the tasks and goals for the current 
month.  The DISTRICT shall pay the Consultant the monthly retainer by the 15th 
of each month. 
  

2. SCOPE OF SERVICES. 
 

A. CONSULTANT will perform special project services under the supervision of 
the DISTRICT’S General Manager and consistent with goals established by the 
District Board, as set forth in the proposal attached hereto as Exhibit “A”.   

 
B. Except as herein otherwise expressly specified to be furnished by DISTRICT, 

CONSULTANT will, in a professional manner, furnish all of the labor, 
technical, administrative, professional and other personnel, all supplies and 
materials, equipment, printing, vehicles, transportation, office space, and 
facilities necessary or proper to perform and complete the work and provide the 
professional services required of CONSULTANT by this AGREEMENT. 

 
C. CONSULTANT shall maintain records of time spent performing assigned tasks.   

 
3. PAYMENTS.  For DISTRICT to pay CONSULTANT as specified by this 
AGREEMENT, CONSULTANT must provide an oral or written report and work plan as set 
forth in Paragraph 1.E.  

 
4. TIME OF PERFORMANCE.  The services of the CONTRACTOR are to commence on 
April 1, 2018 and shall continue until April 1, 2019 unless extended in writing by the 
DISTRICT. 

 
5. FAMILIARITY WITH WORK.   By executing this AGREEMENT, CONSULTANT 
represents that CONSULTANT has (a) thoroughly investigated and considered the scope of 
services to be performed; (b) carefully considered how the services should be performed; and 
(c) understands the facilities, difficulties, and restrictions attending performance of the services 
under this AGREEMENT.  

 
6. KEY PERSONNEL.  CONSULTANT’s key persons assigned to perform work under 
this AGREEMENT is Henry Taboada.  CONSULTANT shall not assign another person to be in 
charge of the work contemplated by this AGREEMENT without the prior written authorization 
of the DISTRICT’s General Manager. 
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7. TERM OF AGREEMENT.  The term of this AGREEMENT shall commence on April 
1, 2018 and shall expire on March 31, 2019, unless earlier termination occurs under Section 11 
of this AGREEMENT, or extended in writing in advance by both parties. 

 
8. CHANGES.  DISTRICT may order changes in the services within the general scope of 
this AGREEMENT, consisting of additions, deletions, or other revisions, and the contract sum 
and the contract time will be adjusted accordingly.  All such changes must be authorized in 
writing, executed by CONSULTANT and DISTRICT.  The cost or credit to DISTRICT 
resulting from changes in the services will be determined in accordance with written agreement 
between the parties. 

 
9. TAXPAYER IDENTIFICATION NUMBER.  CONSULTANT will provide DISTRICT 
with a Taxpayer Identification Number.  

 
10. PERMITS AND LICENSES.  CONTRACTOR will obtain and maintain during the term 
of this AGREEMENT all necessary permits, licenses, and certificates that may be required in 
connection with the performance of services under this AGREEMENT. 

 
11. TERMINATION. 

 
A. Except as otherwise provided, DISTRICT may terminate this AGREEMENT at 

any time with or without cause.  Notice of termination shall be in writing.
   

B. CONSULTANT may terminate this AGREEMENT.  Notice will be in writing at 
least 30 days before the effective termination date. 

 
C. In the event of such termination, the CONTRACTOR shall cease services as of the 

date of termination, all finished or unfinished documents, data, drawings, maps, and 
other materials prepared by CONSULTANT shall, at DISTRICT’s option, become 
DISTRICT’s property, and CONSULTANT will receive a final pro-rated payment 
based on the monthly retainer amount. 

 
D. Should the AGREEMENT be terminated pursuant to this Section, DISTRICT may 

procure on its own terms services similar to those terminated. 
 
12. INDEMNIFICATION.  CONSULTANT shall indemnify, defend with counsel approved by 
DISTRICT, and hold harmless DISTRICT, its officers, officials, employees and volunteers from and 
against all liability, loss, damage, expense, cost (including without limitation reasonable attorneys 
fees, expert fees and all other  costs and fees of litigation) of every nature arising out of or in 
connection with CONSULTANT's performance of services hereunder or its failure to comply with 
any of its obligations contained in this AGREEMENT, except such loss or damage which is caused 
by the sole active negligence or willful misconduct of the DISTRICT (meaning that CONSULTANT 
shall indemnify and defend DISTRICT notwithstanding any alleged or actual passive negligence of 
DISTRICT which may have contributed to the claims, damages, costs or liability).  Should 
DISTRICT in its sole discretion find CONSULTANT’S legal counsel unacceptable, then 
CONSULTANT shall reimburse the DISTRICT its costs of defense, including without limitation 
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reasonable attorneys fees, expert fees and all other costs and fees of litigation.  The CONSULTANT 
shall promptly pay any final judgment rendered against the DISTRICT (and its officers, officials, 
employees and volunteers) with respect to claims determined by a trier of fact to have been the result 
of the CONSULTANT’s negligence, recklessness or willful misconduct. It is expressly understood 
and agreed that the foregoing provisions are intended to be as broad and inclusive as is permitted by 
the law of the State of California and will survive termination of this AGREEMENT. 

 
13. ASSIGNABILITY.  This AGREEMENT is for CONSULTANT’s professional services.  
CONSULTANT’s attempts to assign the benefits or burdens of this AGREEMENT without 
DISTRICT’s written approval are prohibited and will be null and void. 

 
14. INDEPENDENT CONTRACTOR.  DISTRICT’S General Manager and CONSULTANT 
agree that CONSULTANT will act as an independent contractor and will have control of all work 
and the manner in which is it performed.  CONSULTANT will be free to contract for similar service 
to be performed for other employers while under contract with DISTRICT.  CONSULTANT is not 
an agent or employee of DISTRICT and is not entitled to participate in any pension plan, insurance, 
bonus or similar benefits DISTRICT provides for its employees.  Any provision in this 
AGREEMENT that may appear to give DISTRICT the right to direct CONSULTANT as to the 
details of doing the work or to exercise a measure of control over the work means that 
CONSULTANT will follow the direction of the DISTRICT as to end results of the work only. 

 
15. AUDIT OF RECORDS.   

 
A. CONSULTANT agrees that DISTRICT, or designee, has the right to review, obtain, 

and copy all records pertaining to the performance of this AGREEMENT.  
CONSULTANT agrees to provide DISTRICT, or designee, with any relevant 
information requested and will permit DISTRICT, or designee, access to its 
premises, upon reasonable notice, during normal business hours for the purpose of 
interviewing employees and inspecting and copying such books, records, accounts, 
and other material that may be relevant to a matter under investigation for the 
purpose of determining compliance with this AGREEMENT.  CONSULTANT 
further agrees to maintain such records for a period of three (3) years following final 
payment under this AGREEMENT.  

 
B. Upon inspection, CONSULTANT will promptly implement any corrective measures 

required by DISTRICT regarding the requirements and obligations of this 
AGREEMENT.  CONSULTANT will be given a reasonable amount of time to 
implement said corrective measures.  Failure of CONSULTANT to implement 
required corrective measures shall result in immediate termination of this 
AGREEMENT. 

 
C. CONSULTANT will keep all books, records, accounts and documents pertaining to 

this AGREEMENT separate from other activities unrelated to this AGREEMENT. 
 
16. INSURANCE REQUIREMENTS.   
 

A. The CONSULTANT, at the CONSULTANT’s own cost and expense, shall procure 
and maintain, for the duration of the contract, the following insurance policies: 
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1. General Liability Coverage.  The CONSULTANT shall maintain commercial
general liability insurance in an amount of not less than one million dollars
($1,000,000) per occurrence for bodily injury, personal injury, and property damage.
If a commercial general liability insurance form or other form with a general
aggregate limit is used, either the general aggregate limit shall apply separately to
the work to be performed under this AGREEMENT or the general aggregate limit
shall be at least twice the required occurrence limit.

2. Automobile Liability Coverage. The CONSULTANT shall maintain automobile
liability insurance covering bodily injury and property damage for all activities of
the CONSULTANT arising out of or in connection with the work to be performed
under this AGREEMENT, including coverage for owned, hired, and non-owned
vehicles, in an amount of not less than one million dollars ($1,000,000) combined
single limit for each occurrence.

B. Endorsements.  Each general liability and automobile liability insurance policy shall 
be issued by a financially responsible insurance company or companies admitted and 
authorized to do business in the State of California, or which is approved in writing 
by DISTRICT, and shall be endorsed as follows. CONSULTANT also agrees to 
require all contractors, and subcontractors to do likewise.        

1. “The Rossmoor Community Services District, its elected or appointed officers,
officials, employees, agents, and volunteers are to be covered as additional insureds
with respect to liability arising out of work performed by or on behalf of The
HTGroup, LLC, including materials, parts, or equipment furnished in connection
with such work or operations.”

2. This policy shall be considered primary insurance as respects the DISTRICT, its
elected or appointed officers, officials, employees, agents, and volunteers. Any
insurance maintained by the DISTRICT, including any self-insured retention the
DISTRICT may have, shall be considered excess insurance only and shall not
contribute with this policy.

3. This insurance shall act for each insured and additional insured as though a separate
policy had been written for each, except with respect to the limits of liability of the
insuring company.

4. The insurer waives all rights of subrogation against the DISTRICT, its elected or
appointed officers, officials, employees, or agents.

5. Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to the DISTRICT, its elected or appointed officers, officials,
employees, agents, or volunteers.
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6. The insurance provided by this policy shall not be suspended, voided, canceled, or 
reduced in coverage or in limits except after thirty (30) days’ written notice has been 
received by the DISTRICT. 

 
C. CONSULTANT agrees to provide immediate notice to DISTRICT of any claim or 

loss against Contractor arising out of the work performed under this agreement. 
DISTRICT assumes no obligation or liability by such notice, but has the right (but 
not the duty) to monitor the handling of any such claim or claims if they are likely to 
involve DISTRICT. 

 
D. Any deductibles or self-insured retentions must be declared to and approved by the 

DISTRICT. At the DISTRICT’s option, the CONSULTANT shall demonstrate 
financial capability for payment of such deductibles or self-insured retentions. 

 
E. The CONSULTANT shall provide certificates of insurance with original 

endorsements to the DISTRICT as evidence of the insurance coverage required 
herein. Certificates of such insurance shall be filed with the DISTRICT on or before 
commencement of performance of this AGREEMENT. Current certification of 
insurance shall be kept on file with the DISTRICT at all times during the term of this 
AGREEMENT. 

 
F. Failure on the part of the CONSULTANT to procure or maintain required insurance 

shall constitute a material breach of contract under which the DISTRICT may 
terminate this AGREEMENT pursuant to Section 11 above. 

 
 
17. USE OF OTHER CONSULTANTS.  CONSULTANT must obtain DISTRICT’s prior 
written approval to use any consultants while performing any portion of this AGREEMENT.  Such 
approval must approve of the proposed consultant and the terms of compensation.  
 
18. FINAL PAYMENT ACCEPTANCE CONSTITUTES RELEASE.  The acceptance by the 
CONSULTANT of the final payment made under this AGREEMENT shall operate as and be a 
release of the DISTRICT from all claims and liabilities for compensation to the CONSULTANT for 
anything done, furnished or relating to the CONSULTANT’S work or services.  Acceptance of 
payment shall be any negotiation of the DISTRICT’S check or the failure to make a written extra 
compensation claim within ten (10) calendar days of the receipt of that check.  However, approval or 
payment by the DISTRICT shall not constitute, nor be deemed, a release of the responsibility and 
liability of the CONSULTANT, its employees, sub-consultants and agents for the accuracy and 
competency of the information provided and/or work performed; nor shall such approval or payment 
be deemed to be an assumption of such responsibility or liability by the DISTRICT for any defect or 
error in the work prepared by the Consultant, its employees, sub-consultants and agents. 
 
19. CORRECTIONS.   In addition to the above indemnification obligations, the CONSULTANT 
shall correct, at its expense, all errors in the work which may be disclosed during the DISTRICT’s 
review of the Consultant’s report or plans.  Should the Consultant fail to make such correction in a 
reasonably timely manner, such correction shall be made by the DISTRICT, and the cost thereof 
shall be charged to the CONSULTANT. 
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20. NON-APPROPRIATION OF FUNDS.  Payments to be made to CONSULTANT by 
DISTRICT for services performed within the current fiscal year are within the current fiscal budget 
and within an available, unexhausted fund.  In the event that DISTRICT does not appropriate 
sufficient funds for payment of CONSULTANT’S services beyond the current fiscal year, the 
AGREEMENT shall cover payment for CONSULTANT’S only to the conclusion of the last fiscal 
year in which DISTRICT appropriates sufficient funds and shall automatically terminate at the 
conclusion of such fiscal year. 

 
21. NOTICES.  All communications to either party by the other party will be deemed made 
when received by such party at its respective name and address as follows: 

 
DISTRICT CONSULTANT 
Rossmoor Community Services District 
3001 Blume Drive 
Rossmoor, CA  90720 
 
ATTN:  District General Manager 

Henry Taboada 
The  HTGroup 
239 Campo Drive 
Long Beach, CA  90803 
 

 
 

Any such written communications by mail will be conclusively deemed to have been received by the 
addressee upon deposit thereof in the United States Mail, postage prepaid and properly addressed as 
noted above.  In all other instances, notices will be deemed given at the time of actual delivery.  
Changes may be made in the names or addresses of persons to whom notices are to be given by 
giving notice in the manner prescribed in this paragraph. Courtesy copies of notices may be sent via 
electronic mail, provided that the original notice is deposited in the U.S. mail or personally delivered 
as specified in this Section. 

 
22. SOLICITATION.  CONSULTANT maintains and warrants that it has not employed nor 
retained any company or person, other than CONSULTANT’s bona fide employee, to solicit or 
secure this AGREEMENT.  Further, CONSULTANT warrants that it has not paid nor has it agreed 
to pay any company or person, other than CONSULTANT’s bona fide employee, any fee, 
commission, percentage, brokerage fee, gift or other consideration contingent upon or resulting from 
the award or making of this AGREEMENT.  Should CONSULTANT breach or violate this 
warranty, DISTRICT may rescind this AGREEMENT without liability. 

 
23. THIRD PARTY BENEFICIARIES.  This AGREEMENT and every provision herein is 
generally for the exclusive benefit of CONSULTANT and DISTRICT and not for the benefit of any 
other party.  There will be no incidental or other beneficiaries of any of CONSULTANT’s or 
DISTRICT’s obligations under this AGREEMENT.   

 
24. INTERPRETATION.  This AGREEMENT was drafted in, and will be construed in 
accordance with the laws of the State of California, and exclusive venue for any action involving 
this agreement will be in Orange County. 

 
25. ENTIRE AGREEMENT.  This AGREEMENT, and its Attachments, sets forth the entire 
understanding of the parties.  There are no other understandings, terms or other agreements 
expressed or implied, oral or written. 
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26. RULES OF CONSTRUCTION.  Each Party had the opportunity to independently review 
this AGREEMENT with legal counsel.  Accordingly, this AGREEMENT will be construed simply, 
as a whole, and in accordance with its fair meaning; it will not be interpreted strictly for or against 
either Party.  

 
27. AUTHORITY/MODIFICATION.  The Parties represent and warrant that all necessary action 
has been taken by the Parties to authorize the undersigned to execute this AGREEMENT and to 
engage in the actions described herein.  This AGREEMENT may be modified by written amendment.  
DISTRICT’s DISTRICT administrator, or designee, may execute any such amendment on behalf of 
DISTRICT. 

 
28. ACCEPTANCE OF FACSIMILE OR ELECTRONIC SIGNATURES.  The Parties agree 
that this Contract, agreements ancillary to this Contract, and related documents to be entered into in 
connection with this Contract will be considered signed when the signature of a party is delivered by 
facsimile transmission or scanned and delivered via electronic mail.  Such facsimile or electronic 
mail copies will be treated in all respects as having the same effect as an original signature. 

 
29. FORCE MAJEURE.  Should performance of this AGREEMENT be prevented due to fire, 
flood, explosion, war, embargo, government action, civil or military authority, the natural elements, 
or other similar causes beyond the Parties’ control, then the AGREEMENT will immediately 
terminate without obligation of either party to the other. 

 
30. TIME IS OF ESSENCE.  Time is of the essence to comply with dates and schedules to be 
provided. 

 
31. ATTORNEY’S FEES. The parties hereto acknowledge and agree that each will bear his or 
its own costs, expenses and attorneys' fees arising out of and/or connected with the negotiation, 
drafting and execution of the AGREEMENT, and all matters arising out of or connected therewith 
except that, in the event any action is brought by any party hereto to enforce this AGREEMENT, the 
prevailing party in such action shall be entitled to reasonable attorneys' fees and costs in addition to 
all other relief to which that party or those parties may be entitled. 

 
32. STATEMENT OF EXPERIENCE.  By executing this AGREEMENT, CONSULTANT 
represents that it has demonstrated trustworthiness and possesses the quality, fitness and capacity to 
perform the AGREEMENT in a manner satisfactory to DISTRICT.  CONSULTANT represents that 
its financial resources, surety and insurance experience, service experience, completion ability, 
personnel, current workload, experience in dealing with private consultants, and experience in 
dealing with public agencies all suggest that CONSULTANT is capable of performing the proposed 
contract and has a demonstrated capacity to deal fairly and effectively with and to satisfy a public 
agency.   

 
33. DISCLOSURE REQUIRED. (District and Consultant initials required at one of the 
following paragraphs) 

 
By their respective initials next to this paragraph, DISTRICT and Consultant hereby acknowledge 
that Consultant is a “consultant” for the purposes of the California Political Reform Act because 
Consultant’s duties would require him or her to make one or more of the governmental decisions set 
forth in Fair Political Practices Commission Regulation 18701(a)(2) or otherwise serves in a staff 
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capacity for which disclosure would otherwise be required were Consultant employed by the 
DISTRICT.  Consultant hereby acknowledges his or her assuming-office, annual, and leaving-office 
financial reporting obligations under the California Political Reform Act and the DISTRICT’s 
Conflict of Interest Code and agrees to comply with those obligations at his or her expense.  Prior to 
consultant commencing services hereunder, the DISTRICT’s Manager shall prepare and deliver to 
consultant a memorandum detailing the extent of Consultant’s disclosure obligations in accordance 
with the DISTRICT’s Conflict of Interest Code.   
DISTRICT Initials ______ 

  Consultant Initials ______ 
 OR 

By their initials next to this paragraph, DISTRICT and Consultant hereby acknowledge that 
Consultant is not a “consultant” for the purpose of the California Political Reform Act because 
Consultant’s duties and responsibilities are not within the scope of the definition of consultant in Fair 
Political Practice Commission Regulation 18701(a)(2)(A) and is otherwise not serving in staff 
capacity in accordance with the DISTRICT’s Conflict of Interest Code.   
DISTRICT Initials ______ 
Consultant Initials ______ 

IN WITNESS WHEREOF the parties hereto have executed this contract the day and year 
first hereinabove written. 

ROSSMOOR COMMUNITY SERVICES 
DISTRICT 

The HTGroup, LLC. 

James D. Ruth, General Manager Henry Taboada, Principal 
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ROSSMOOR COMMUNITY SERVICES DISTRICT 

AGENDA ITEM H-3 

Date: February 13, 2018 

To: Honorable Board of Directors 

From: General Manager 

Subject: REQUEST FOR FUNDING FOR THE “4TH OF JULY FIREWORKS 
SPECTACULAR” AT THE JOINT FORCES TRAINING BASE 

RECOMMENDATION: 

Authorize General Manager to contribute $8,700 in funds to the 31st  Annual 4th 
of July Fireworks Spectacular event at the JFTB. 

BACKGROUND:  

At their Tuesday, February 13, 2018 Board Meeting the Board directed this item 
to be tabled until representatives from the City of Los Alamitos could appear 
before the Board in person to report on the 4th of July event and the reasons 
behind the continual budget shortfall. City Manager Brett Plumlee and 
Recreation & Community Services Manager Ron Noda are here this evening to 
report to the Board and answer any questions they may have. 

Since 2008, the District has contributed funding to this event, along with the 
cities of Los Alamitos, Cypress, Seal Beach, the JFTB and various private 
sponsors.  The community of Rossmoor has viewed this event as beneficial in 
that it provides the public with an affordable, convenient venue to view 
fireworks on the 4th of July, and some may be able to view the display from 
their own backyards. 

In 2016, the Board approved the requested contribution of $6,200. The 2017 
request was for an additional $2,500 to cover a shortfall in the events’ budget. 
The District Board consented to a one time increase in the amount of $8,700. 
The budget shortfalls for this event continue to be a challenge, so the City of 
Los Alamitos is once again requesting a contribution in the amount of $8,700. 

With the Board’s approval of the current year contribution, the District will 
receive hosting-agency status which includes VIP passes for the Board, public 
recognition and speaking by the Board President and other publicity. 

ATTACHMENTS: 

1. Letter dated January 12, 2018 from the City of Los Alamitos Requesting
Contribution of Funds Including Budget Data for the 2017 Event.

2. Page 5 of the Minutes of the Regular Meeting of June 13, 2017.
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ROSSMOOR COMMUNITY SERVICES DISTRICT 

AGENDA ITEM H-4

DATE:  March 13, 2018 

TO: Honorable Board of Directors 

FROM:  Chris Argueta, Recreation Superintendent 

SUBJECT:  Contract Services Agreement (CSA)—Children’s Garden Preschool at 
Rossmoor Park 

RECOMMENDATION: 

Approve Contract Services Agreement and Amendment to Contract Services 
Agreement between Rossmoor Community Services District and Children’s Garden 
Preschool. RCSD staff has not reported any issues with the Children’s Garden 
Preschool and they have also done a good job of maintaining and upholding the 
current contract service agreement. RCSD staff recommends continuing the same 
Contract Service Agreement with Children’s Garden Preschool at Rossmoor Park. 

BACKGROUND: 

At the previous February Rossmoor Community Services District Board Meeting, an 
updated Contract Services Agreement for Children’s Garden Preschool at Rossmoor 
Park was presented to the Board for approval. Before approving the Contract 
Services Agreement, RCSD staff was asked to include an updated Scope of Services 
and Schedule of Use. Children’s Garden Preschool has provided updated 
information and has been included and attached to the Contract Services 
Agreement for RCSD Board approval. 

ATTACHMENTS: 

1. Contract Services Agreement
2. Amendment To Contract Services Agreement
3. Exhibit A: Scope of Services
4. Exhibit B: Schedule of Use
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AMENDMENT NO. 2 TO ROSSMOOR COMMUNITY SERVICES DISTRICT CONTRACT 

FOR INSTRUCTIONAL SERVICES 

AMENDMENT NO. 2 TO ROSSMOOR COMMUNITY SERVICES DISTRICT 
CONTRACT FOR INSTRUCTIONAL SERVICES 

This Amendment No. 2 (“Amendment”) to the Contract for Instructional Services 
is made and entered into this 13th day of March, 2018 by and between the Rossmoor 

Community Services District (“District”) and the Children’s Garden Preschool (“Contractor”). 

RECITALS 

WHEREAS, on August 28, 2015, District and Contractor entered into a Contract for 
Instructional Services (the “Agreement”); 

WHEREAS, on March 8, 2016, District and Contractor entered into Amendment No. 1 
that extended the term of the Agreement for two years; 

WHEREAS, District and Contractor now desire to amend the Agreement to provide for 
an additional three-year extension of its term and to revise Exhibits “A” and “B” thereto; 

WHEREAS, at the March 8, 2018 regular meeting of the District’s Board of Directors, 
the Board voted to authorize the General Manager to execute an amendment providing for a 
three-year extension of the Agreement and revised Exhibits “A” and “B”; 

NOW THEREFORE, in consideration of the mutual promises, covenants, and conditions 
set forth herein and in the Agreement amended hereby, the parties agree as follows: 

1. Paragraph 3.1. is hereby amended to read:

3.1.   The operating term of the License granted hereunder and the term of
this Agreement shall be from Wednesday, August 26, 2015, through
Friday, June 1, 2021, and may be terminated by District upon giving 30
days written notice to Contractor.

2. Exhibit “A”, Scope of Services, to the Agreement is hereby replaced with a
revised Exhibit “A” attached hereto. 

. 3. Exhibit “B”, Schedule of Use, to the Agreement is hereby replaced with a revised
Exhibit “B” attached hereto. 

4. All terms and conditions of the August 28, 2015 Agreement that have not been
amended by this Amendments No 2 or shall remain in full force and effect. 

5. The individuals signing this Amendment represent and warrant that they have the
right, power and authorization to bind their respective entities to the terms of this Amendment 
and the Agreement. 
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Page 2 
AMENDMENT NO. 2 TO ROSSMOOR COMMUNITY SERVICES DISTRICT CONTRACT 

FOR INSTRUCTIONAL SERVICES 

IN WITNESS WHEREOF, the parties hereto have executed and entered into this 
Amendment as of the date first written above.   

ROSSMOOR COMMUNITY 
SERVICES DISTRICT 

By: 
James D. Ruth  
General Manager 

CONTRACTOR:  Children’s Garden Preschool 

By: 

Name & Title: 

By: 

Name & Title: 

WITNESSED 

By: 

APPROVED AS TO FORM FOR DISTRICT 

By: 
Tarquin Preziosi 
District General Counsel 
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ROSSMOOR COMMUNITY SERVICES DISTRICT 

CONTRACT SERVICES AGREEMENT FOR INSTRUCTIONAL SERVICES 

This Contract Services Agreement (“Agreement”) is made and entered into this day 

March 13, 2018 by and between Rossmoor Community Services District

(“DISTRICT”), and The Children’s Garden (“CONTRACTOR”). The DISTRICT and 

CONTRACTOR are sometimes referred to in this Agreement, each individually as a 

“Party,” or collectively, as the “Parties.” 

RECITALS 

WHEREAS, The Rossmoor Community Services District is a public agency 

authorized to own, operate, maintain and repair facilities for public recreation; 

WHEREAS, The parties hereto desire to make available to the residents of Rossmoor 

and other individuals a recreation program in a responsible and efficient manner; 

WHEREAS, The DISTRICT and CONTRACTOR have mutual interest in providing 

recreation programs and offering them to the residents of Rossmoor and other 

individuals; 

WHEREAS, The DISTRICT has the authority to establish fees or other charges for 

services provided by the DISTRICT; 

WHEREAS, The DISTRICT desires to enter into this Agreement for the non-exclusive 

use of District property as specified with Exhibit “A” Scope of Services and Exhibit 

“B” Schedule of Use, attached hereto 

WHEREAS, CONTRACTOR desires to perform and assume responsibility for the 

provision of such Services on the terms and conditions set forth in this Agreement. 

Whereas CONTRACTOR represents that he/she is experienced in providing such 

Services. 

NOW, THEREFORE, DISTRICT AND CONTRACTOR AGREE AS FOLLOWS: 

1. USE

1.1 CONTRACTOR may use the permitted area(s) referenced in Exhibit B, 

Schedule of Use for the provision and administration of The Children’s 

Garden Preschool program at the Rossmoor Park Community Center 

and related activities subject to approval by the District’s Board of 

Directors. 
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1.2 CONTRACTOR promises and agrees to furnish all labor, materials, 

tools, equipment, services, and incidental and customary work 

necessary to fully and adequately perform the services. CONTRACTOR 

shall be responsible for offering, scheduling, and conducting all of the 

classes and activities set forth in Exhibit “B” Schedule of Use attached 

hereto by reference. 

1.3 CONTRACTOR assumes all risk of loss, damage, or harm to such 

equipment or materials arising in connection with the provisions of 

such services.  

1.4 CONTRACTOR personnel are not allowed to distribute and/or sell 

personal items or equipment. 

2. AGREEMENT

2.1 DISTRICT grants the CONTRACTOR a non-exclusive license (“License”) 

to utilize District property in accordance with the Scope of Services 

specified in Exhibit A, attached hereto, specifying the terms and 

conditions set forth herein below. The CONTRACTOR shall not use the 

facilities in any manner contrary to the terms of this Agreement 

without DISTRICT’S prior written consent. 

2.2 No legal title or leasehold interest in the Facilities is created or vested 

by the CONTRACTOR by the granting of this License. 

3. TERM & TERMINATION

3.1 The operating term of this License shall be from August 1, 2018 thru 

June 1, 2021. This term shall automatically renew each year for a period 

for three (3) years. This agreement may be terminated by DISTRICT upon 

giving 30 days written notice to CONTRACTOR.  

3.2 This Agreement, and the License granted hereunder, may be terminated    

by the DISTRICT immediately based upon a breach of any of the terms 

and conditions of this Agreement by the CONTRACTOR.  

3.3 Termination by CONTRACTOR. CONTRACTOR may terminate this 

Agreement upon giving 30 days written notice to DISTRICT. This 

Agreement, and the License granted hereunder, is not transferable or 
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assignable by CONTRACTOR to any other person or entity without the 

prior written consent of DISTRICT. 

4. SERVICES OF CONTRACTOR

4.1    CONTRACTOR agrees to the following: 

(a) Teach or conduct class(es) as mutually agreed upon by 

DISTRICT as outlined in Exhibit A Scope of Services.  

(b) CONTRACTOR will provide all required personnel and be 

responsible for the supervision of their class(es). 

(c) CONTRACTOR will furnish all necessary and appropriate 

equipment and materials. CONTRACTOR is also responsible for 

the care of all DISTRICT owned equipment and property utilized 

by the CONTRACTOR. In the event the District’s equipment and 

property are made available through Joint-Use Agreements, 

CONTRACTOR shall be responsible for the care and proper use 

of said items.  

(d) DISTRICT is not obligated to provide for storage for any 

CONTRACTOR owned goods, equipment, or materials. In the 

event that storage is made available, DISTRICT is not 

responsible for theft, damage, loss, fire, or other event that may 

cause damage to CONTRACTOR property.  

4.2 Standard of Performance. CONTRACTOR agrees that all services shall   

be performed in a competent, professional, and satisfactory manner 

in accordance with the standards prevalent in the industry, and that 

all goods, materials, equipment or personal property included within 

the services herein shall be of good quality, fit for the purpose 

intended.  

4.3 Certification. CONTRACTOR agrees that he/she is trained and 

qualified to teach or conduct courses and will provide and maintain 

evidence of certification.  

4.4 Performance to Satisfaction of DISTRICT. CONTRACTOR agrees to 

perform all work to the satisfaction of DISTRICT within the time 

specified. If DISTRICT reasonably determines that the work is not 

satisfactory, DISTRICT shall have the right to take appropriate action, 

including but not limited to: (i) meeting with CONTRACTOR to review 

the quality of the work and resolve matters of concern; (ii) requiring 

CONTRACTOR to repeat unsatisfactory work at no additional charge 

until it is satisfactory; (iii) suspending the delivery of work to 
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CONTRACTOR for an indefinite time; (iv) withholding payment; and (v) 

terminating this Agreement as set forth in Section 3.2 of this 

agreement. 

4.5 Facility Availability.  CONTRACTOR agrees that the DISTRICT cannot 

guarantee park location and assignment of such. Assignments are 

determined based on availability of each facility and class size.  

5. COMPENSATION: CONTRACTOR shall receive compensation for Services 

rendered under this Agreement as follows: 

a) CONTRACTOR shall provide the Services at rates as stated on a rate

schedule provided by the CONTRACTOR which shall be charged to

each individual participating in preschool program. CONTRACTOR

shall be solely responsible for imposing and collecting all fees

charged for the Services in accordance with this Agreement.

b) On a quarterly basis throughout the term of this Agreement,

CONTRACTOR shall submit to DISTRICT a written statement which

sets forth, in detail, the following: (i) the date and time of each

preschool class performed; (ii) the corresponding fee imposed and

collected for each class; (iii) the total amount of fees imposed and

collected during the time period of the applicable statement.

c) CONTRACTOR shall retain as the entire amount of compensation

for all Services performed under this Agreement an amount equal

to 75% of the total fees imposed and collected during the time

period of the applicable statement. CONTRACTOR shall not be

entitled to expense reimbursements nor any other amounts in

connection with performance of this Agreement.

d) At the time of submission of each written statement as required

herein, CONTRACTOR shall remit payment to the DISTRICT in

readily available funds, an amount equal to 25% of the total

registration fees imposed and collected during the time period of

the applicable statement including amounts CONTRACTOR is

required to pay under Section 5(b) and (c).

e) CONTRACTOR shall not be reimbursed for any expenses unless

authorized in writing by DISTRICT.

f) DISTRICT shall conduct a monthly inspection of all classes

conducted and compare to CONTRACTOR’S submission under 5(b).

5.1 Class discounts (e.g., Groupon, Living Social, etc) will not be 

considered when collecting fees from CONTRACTOR.  
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5.2 CONTRACTOR shall be responsible for registration of participants, fee 

collection, refund processing, and marketing for all classes and 

programs. Any and all fees collected by CONTRACTOR for the above 

programs shall be paid to the DISTRICT fifteen (15) days after 

program registration closes. CONTRACTOR shall be responsible for 

collecting all fees from class participants registering on-site. DISTRICT 

will reduce payment for class compensation to recover fees failed to 

be collected and submitted.  

5.3 Class Demonstrations. The DISTRICT has the right to request each 

CONTRACTOR provide a one (1) day, four (4) hour free demonstration 

or instructional class per quarter at no charge. Demonstration or 

instructional class may be scheduled at any DISTRICT location.  

6. INDEPENDENT CONTRACTOR 

6.1 CONTRACTOR shall perform all services required herein as an 

independent contractor of DISTRICT and shall remain at all times a 

wholly independent contractor of the District. DISTRICT shall not in 

any way or for any purpose become or be deemed to be a partner of 

CONTRACTOR in its business or otherwise, or a joint venture, or a 

member of any joint enterprise with CONTRACTOR. CONTRACTOR 

shall not at any time or in any manner represent that it or any of its 

agents or employees are agents or employees of DISTRICT. Neither 

CONTRACTOR nor any of CONTRACTOR’S employees shall, at any 

time, or in any way, be entitled to any sick leave, vacation, retirement, 

or other fringe benefits from the DISTRICT; and neither CONTRACTOR 

nor any of its employees shall be paid by DISTRICT time and one-half 

for working in excess of forty (40) hours in any one week. DISTRICT is 

under no obligation to withhold State and Federal tax deductions from 

CONTRACTOR’S compensation. Neither CONTRACTOR nor any of 

CONTRACTOR’S employees shall have any property right to any 

position, or any of the rights an employee may have in the event of 

termination of this Agreement.  

7. USE OF PREMISES

7.1   Schedule of Use. CONTRACTOR shall comply with the Schedule of Use 

attached in Exhibit B. District reserves the right to use, sublease, or 

license the Premises to third parties. CONTRACTOR is aware and 

acknowledges that the Schedule of Use is subject to change to meet the 

scheduling and maintenance needs of the DISTRICT and agrees to 

indemnify and hold DISTRICT harmless for any such changes to the 

Schedule of Use. 
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7.2 No Unlawful Uses. CONTRACTOR shall only be permitted to use the 

Premises for instructional service activities and programs and 

CONTRACTOR agrees not to use the Premises for any immoral or 

unlawful purpose. 

7.3 Preservation of Insurance. CONTRACTOR shall not commit any acts on 

the facilities, nor use the facilities in any manner that will cause the 

cancellation of any fire, liability, or other insurance policy insuring the 

facilities or the improvements on the facilities. 

7.4 No Waste or Nuisance. CONTRACTOR shall not commit any waste or any 

public or private nuisance upon the facilities. 

7.5 Legal Compliance. CONTRACTOR shall not violate any federal, state, or 

District law, rule, regulation or order of court that may be applicable to 

the use the Premises. 

8. HOURS OF USE

8.1 CONTRACTOR agrees to use the facility in accordance with Exhibit B 

Schedule of Use.  

8.2 Requests for additional hours of use may be granted with written 

approval from the DISTRICT within 30 days of scheduled event. 

9. INDEMNIFICATION

9.1 CONTRACTOR shall indemnify, defend (with counsel approved by 

DISTRICT), and hold harmless DISTRICT, its officers, officials, employees 

and volunteers from and against all liability, loss, damage, expense, cost 

(including without limitation reasonable attorneys fees, expert fees and all 

other costs and fees of litigation) of every nature arising out of or in any 

way connected with fitness classes and/or CONTRACTOR’S use of District 

property hereunder or CONTRACTOR’S failure to comply with any of its 

obligations continued in this Agreement, regardless of DISTRICT’S passive 

negligence, but excepting such loss or damage which is caused by the sole 

active negligence or willful misconduct of the DISTRICT. Should DISTRICT 

in its sole discretion find CONTRACTOR’S legal counsel unacceptable, then 

CONTRACTOR shall reimburse the District its costs of defense, including 

without limitation reasonable attorneys fees, expert fees and all other 
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costs and fees of litigation. The CONTRACTOR shall promptly pay any final 

judgment rendered against the DISTRICT (and its officers, officials, 

employees and volunteers) covered by this indemnity obligation. It is 

expressly understood and agreed that the foregoing provisions are 

intended to be as broad and inclusive as is permitted by the law of the 

State of California and will survive termination of this Agreement. 

9.2 CONTRACTOR shall require all participants to sign a waiver to 

indemnify and hold harmless according to the terms referenced in 

Exhibit A, Scope of Services. 

9.3 The requirements as to the types and limits of insurance coverage to be 

maintained by CONTRACTOR as required by Section 10, below and any 

approval of said insurance by District are not intended to and will not in 

any manner limit or qualify the liabilities and obligations otherwise 

assumed by CONTRACTOR pursuant to this Agreement, including, without 

limitation, to the provisions concerning indemnification. 

10. INSURANCE

CONTRACTOR, at its own expense, shall obtain and maintain in effect at all times 

during the term of this License the following insurance policies: 

10.1 Commercial or Comprehensive General Liability Coverage. 

CONTRACTOR shall maintain commercial or comprehensive general 

liability insurance in an amount of not less than two million dollars 

($2,000,000) per occurrence for bodily injury, personal injury, and 

property damage. If a commercial general liability insurance form or 

other form with a general aggregate limit is used, either the general 

aggregate limit shall apply separately to the activities covered under 

this Agreement or the general aggregate limit shall be at least twice 

the required occurrence limit. 

10.2 Endorsements. Each commercial or general liability and automobile 

liability insurance policy shall be issued by a financially responsible 

insurance company or companies admitted and authorized to do 

business in the State of California, or which is approved in writing by 

DISTRICT, and shall be endorsed as follows. CONTRACTOR also agrees 

to require all contractors, and subcontractors to do likewise. 

10.2.1   “The DISTRICT, its elected or appointed officers, 

officials, employees, agents, and volunteers are to be covered 
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as additional insured with respect to liability arising out of the 

operations by or on behalf of the named insured in connection 

with the Agreement between Rossmoor Community Services 

District and the CONCTRACTOR” 

10.3 This policy shall be considered primary insurance with respect to the 

DISTRICT, its elected or appointed officers, officials, employees, 

agents, and volunteers. Any insurance maintained by the DISTRICT, 

including any self-insured retention the DISTRICT, shall be considered 

excess insurance only and shall not contribute with this policy. 

10.4 This insurance shall act for each insured and additional insured as 

though a separate policy had been written for each, except with 

respect to the limits of liability of the insuring company. 

10.5 The insurer waives all rights of subrogation against the DISTRICT, its 

elected or appointed officers, officials, employees, or agents. 

10.6 Any failure to comply with reporting provisions of the policies shall 

not affect coverage provided to the DISTRICT, its elected or appointed 

officers, officials, employees, agents, or volunteers. 

10.7 The insurance provided by this policy shall not be suspended, voided, 

canceled, or reduced in coverage or in limits except after thirty (30) 

days’ written notice has been received by the DISTRICT.  

10.8 CONTRACTOR agrees to provide immediate notice to DISTRICT of any 

claim or loss against CONTRACTOR and/or DISTRICT arising out of the 

use of District property under this Agreement. DISTRICT assumes no 

obligation or liability by such notice, but has the right (but not the 

duty) to monitor the handling of any such claim or claims if they are 

likely to involve DISTRICT. 

10.9 Any deductibles or self-insured retentions must be declared to and 

approved by the DISTRICT. At the DISTRICT’S option, the 

CONTRACTOR shall demonstrate financial capability for payment of 

such deductibles or self-insured retentions. 

10.10 The CONTRACTOR shall provide certificates of insurance with original 

endorsements to the DISTRICT as evidence of the insurance coverage 

required herein. Certificates of such insurance shall be filed with the 

District on or before commencement of performance of this 

Agreement. Current certification of insurance shall be kept on file 

with the DISTRICT at all times during the term of this Agreement. 
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10.11 Failure on the part of the CONTRACTOR to procure or maintain 

required insurance shall constitute a material breach of this 

Agreement under which the DISTRICT may terminate this Agreement 

and the License pursuant to Section 3, above. 

11. FINGERPRINTING

11.1   CONTRACTORS providing services, or potentially providing services, 

to persons under 18 years of age, may be required to be fingerprinted 

by the Orange County Sheriff Police Department’s “Live Scan, 

Department of Justice” system.  

12. MISCELLANEOUS

12.1 Entire Agreement. This Agreement, dated August 26, 2015 contains the 

entire agreement between the parties hereto with respect to the subject 

matter hereof, and any other purported agreement made shall be 

ineffective to change, modify, discharge or effect an abandonment of 

this License in whole or in part unless such purported agreement is in 

writing and signed by the party against whom enforcement is sought. 

12.2 Applicable Law. This License shall be governed and interpreted in 

accordance with the laws of the State of California. 

12.3 No Brokers. Each party represents to the other that it has not engaged 

or used the services of any broker, finder, or salesperson in connection 

with this License. 

12.4 Counterparts. This License may be executed in multiple counterparts 

each of which shall be deemed an original for all purposes. 

12.5 The Individuals Signing this Agreement. Individuals Represent and 

warrant that they have the right, power, and authorization to bind their 

respective entities to the terms of the Agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 

first written above. 

District: General Manager  

3001 Blume Drive 

Rossmoor, CA 90720 
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Rossmoor Community Services District 

By:     ___________________________________ 

Name & title: ____________________________ 

CONTRACTOR: Children’s Garden Preschool 

By: _________________________________________________ 

Name & title: __________________________________________ 

By: _________________________________________________ 

Name & title: __________________________________________ 

WITNESSED: 

By:    __________________________ 

APPROVED AS TO FORM FOR DISTRICT: 

By:    __________________________ 

Tarquin Preziosi, General Counsel 
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Exhibit A: Scope of Services 
 

Contract Services Agreement—Instructional Services  
Children’s Garden Preschool 

 

I. CLASSES OFFERED 
 
A.   CONTRACTOR agrees to the following:  

Teach or conduct the following class(es) as mutually agreed upon by DISTRICT:  

1. Children’s Garden Preschool MWF Class 9am-12:30pm 

2. Children’s Garden Preschool T/Th Class 9am-11:30am 
 

B. CONTRACTOR agrees to charge the following amount per participant, per class 
and maintain and provide the District with a sign-in sheet for participants: 

1. MWF Class=$231/ per student, per month + $25 monthly materials fee 

2. T/Th Class=$160/per student, per month + $25 monthly materials fee 
 

C. CONTRACTOR will provide all required personnel and be responsible for the 
supervision of their class(es): 

 
Instructors Approved to conduct the above mentioned class(es) as mutually agreed upon 
by DISTRICT: 

1. Cathy Bailey (daily) 

2. Sandi Hill (daily) 

3. Substitute teachers: Cari Manvydas, Natalie Belger, Tracy Smith 
 on an as-needed basis 

 

II. USE OF DISTRICT PROPERTY 
Any violations of the following may result in Termination of Agreement: 
 

1. Storage—CONTRACTOR will have use of the following District Property for 
storage of items: 

a. Designated kitchen cabinets and under the sink storage in the community 
center, (1) designated storage cabinet (cabinet 1) on the back wall of the 
community center.  

b. Two (2) kitchen cabinets above/below the hand washing sink 
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c. Children’s Garden may bring in up to four (4) locking cabinets not to exceed
four (4) feet in height and be placed around the perimeter of the community
room

d. Please see attachments for additional proposed storage options provided by
Children’s Garden Preschool

e. Two (2) Rubbermaid locking cabinets in the kitchen patio area. Any
permanent structures require Board approval. Should these items be in the
way of LAGSL’s kitchen use dating mid-February to first weekend in June,
smaller patio cabinet storage arrangements will need to be determined.

f. CONTRACTOR will provide rugs for carpeting that shall be utilized by the
RASCALS after school program

2. Facility Maintenance—DISTRICT will perform preventative facility
maintenance one day a week 

III. PARTICIPANT WAIVER
The following language shall be inserted above the participant’s signature:

RELEASE, HOLD HARMLESS AND AGREEMENT NOT TO SUE 
I hereby release, discharge and agree not to sue Rossmoor Community Services District, 
including its officers, employees, and agents, (hereinafter the “District”) for any injury, 
death or damage to or loss of personal property arising out of, or in connection with, my 
and/or my child’s participation in the Children’s Garden from whatever cause, including 
the active or passive negligence of the District or any other participants in the Children’s 
Garden.  The parties to this agreement understand that this document is not intended to 
release any party from any act or omission of “gross negligence,” as that term is used in 
applicable case law and /or statutory provision. In consideration of being permitted to 
participate in the Children’s Garden, I hereby agree, for myself, my heirs, administrator, 
executors and assigns, that I shall defend, indemnify and hold harmless the District from 
any and all claims, demands, actions or suits arising out of or in connection with my and/or 
my child’s participation in the Children’s Garden. 
I HAVE CAREFULLY READ THIS RELEASE, HOLD HARMLESS AND 
AGREEMENT NOT TO SUE AND FULLY UNDERSTAND ITS CONTENTS. I AM 
AWARE THAT IT IS A FULL RELEASE OF ALL LIABILITY AND SIGN OF MY 
OWN FREE WILL.  
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Exhibit B: Schedule of Use 

Contract Services Agreement—Instructional Services 
Children’s Garden Preschool Program 

I. HOURS OF USE 

A. CONTRACTOR will utilize the Rossmoor Park Community Room on the following 
days/times 

• Monday/Wednesday/Friday from 8:30am-1:00pm (Children’s Garden Preschool
must be out of the Community Room by 1:00pm on Wednesdays for the RASCALS
after school program

• Tuesday/Thursday from 8:30am-12:30pm

• Children’s Garden Preschool may  move items into the Community Room beginning
Sunday, August 26, 2018 and must remove items by Monday, June 4, 2019

• First day of school—September 4, 2018
• Last day of school—Tuesday, May 29, 2019

• No school on the following dates:

o 11/12, 11/19 - 11/23, 12/24 - 1/4, 1/21, 2/18, 4/15 - 4/29, 5/27

B. CONTRACTOR will utilize the Rossmoor Park Kitchen and patio area surrounding the 
Community Room and Kitchen in accordance with hours listed above 

C. Requests for class(es) shall be accordance with parks hours (7:00 am to 10:00pm) 

D. CONTRACTOR will utilize the Rossmoor Park Community Room for a quarterly Parent 
Orientation on the following days/times: 

• Saturday, September 1, 2018—Parent Orientation

E. CONTRACTOR will utilize the Rossmoor Park Community Room for Parent Education 
classes on the following days/times: 
• Thursdays from 7pm-9pm (Access requested 6:45pm to 10pm)

o September 20, 2018
o October 18, 2018
o November 15, 2018
o January 17, 2019
o February 21, 2019
o March 21, 2019
o May 16, 2019
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F. Requests for additional dates and/or hours of use shall be submitted within 30 days of 
request. Additional requests may require authorization by the General Manager and/or 
approval of the Board.  

Additional Information: 

A.  Contractor agrees not to drive onto park for loading/unloading purposes at any time. 
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	ROSSMOOR COMMUNITY SERVICES DISTRICT
	AGENDA ITEM H-2
	Subject: PROFESSIONAL SERVICES CONTRACT-HTGROUP.
	Discussion and possible action on the Professional Services Contract-HTGroup re: Special Projects Consulting.



	ADPB015.tmp
	1. CONSIDERATION AND COMPENSATION
	A. As partial consideration, CONSULTANT agrees to perform special project services under the supervision of the District General Manager and consistent with the goals established by the District Board;
	B. As additional consideration, CONSULTANT and DISTRICT agree to abide by the terms and conditions contained in this AGREEMENT;
	C. As additional consideration, DISTRICT agrees to pay CONSULTANT an hourly rate of $85.00, pursuant to the reimbursement and minimum hourly conditions set forth in the proposal attached hereto as Exhibit “A” and incorporated herein by this reference....
	D. No additional compensation shall be paid for any other expenses incurred, unless first approved by the District Manager or his designee.
	E. CONSULTANT shall provide an oral or written report to the District General Manager by not later than the 10th day of each month describing the services performed during the previous month and shall consult with the District General Manager to formu...

	2. SCOPE OF SERVICES.
	A. CONSULTANT will perform special project services under the supervision of the DISTRICT’S General Manager and consistent with goals established by the District Board, as set forth in the proposal attached hereto as Exhibit “A”.
	B. Except as herein otherwise expressly specified to be furnished by DISTRICT, CONSULTANT will, in a professional manner, furnish all of the labor, technical, administrative, professional and other personnel, all supplies and materials, equipment, pri...
	C. CONSULTANT shall maintain records of time spent performing assigned tasks.

	3. PAYMENTS.  For DISTRICT to pay CONSULTANT as specified by this AGREEMENT, CONSULTANT must provide an oral or written report and work plan as set forth in Paragraph 1.E.
	4. TIME OF PERFORMANCE.  The services of the CONTRACTOR are to commence on April 1, 2018 and shall continue until April 1, 2019 unless extended in writing by the DISTRICT.
	5. FAMILIARITY WITH WORK.   By executing this AGREEMENT, CONSULTANT represents that CONSULTANT has (a) thoroughly investigated and considered the scope of services to be performed; (b) carefully considered how the services should be performed; and (c)...
	6. KEY PERSONNEL.  CONSULTANT’s key persons assigned to perform work under this AGREEMENT is Henry Taboada.  CONSULTANT shall not assign another person to be in charge of the work contemplated by this AGREEMENT without the prior written authorization ...
	7. TERM OF AGREEMENT.  The term of this AGREEMENT shall commence on April 1, 2018 and shall expire on March 31, 2019, unless earlier termination occurs under Section 11 of this AGREEMENT, or extended in writing in advance by both parties.
	8. CHANGES.  DISTRICT may order changes in the services within the general scope of this AGREEMENT, consisting of additions, deletions, or other revisions, and the contract sum and the contract time will be adjusted accordingly.  All such changes must...
	9. TAXPAYER IDENTIFICATION NUMBER.  CONSULTANT will provide DISTRICT with a Taxpayer Identification Number.
	10. PERMITS AND LICENSES.  CONTRACTOR will obtain and maintain during the term of this AGREEMENT all necessary permits, licenses, and certificates that may be required in connection with the performance of services under this AGREEMENT.
	11. TERMINATION.
	A. Except as otherwise provided, DISTRICT may terminate this AGREEMENT at any time with or without cause.  Notice of termination shall be in writing.
	B. CONSULTANT may terminate this AGREEMENT.  Notice will be in writing at least 30 days before the effective termination date.
	C. In the event of such termination, the CONTRACTOR shall cease services as of the date of termination, all finished or unfinished documents, data, drawings, maps, and other materials prepared by CONSULTANT shall, at DISTRICT’s option, become DISTRICT...
	D. Should the AGREEMENT be terminated pursuant to this Section, DISTRICT may procure on its own terms services similar to those terminated.

	12. INDEMNIFICATION.  CONSULTANT shall indemnify, defend with counsel approved by DISTRICT, and hold harmless DISTRICT, its officers, officials, employees and volunteers from and against all liability, loss, damage, expense, cost (including without li...
	13. ASSIGNABILITY.  This AGREEMENT is for CONSULTANT’s professional services.  CONSULTANT’s attempts to assign the benefits or burdens of this AGREEMENT without DISTRICT’s written approval are prohibited and will be null and void.
	14. INDEPENDENT CONTRACTOR.  DISTRICT’S General Manager and CONSULTANT agree that CONSULTANT will act as an independent contractor and will have control of all work and the manner in which is it performed.  CONSULTANT will be free to contract for simi...
	15. AUDIT OF RECORDS.
	A. CONSULTANT agrees that DISTRICT, or designee, has the right to review, obtain, and copy all records pertaining to the performance of this AGREEMENT.  CONSULTANT agrees to provide DISTRICT, or designee, with any relevant information requested and wi...
	B. Upon inspection, CONSULTANT will promptly implement any corrective measures required by DISTRICT regarding the requirements and obligations of this AGREEMENT.  CONSULTANT will be given a reasonable amount of time to implement said corrective measur...
	C. CONSULTANT will keep all books, records, accounts and documents pertaining to this AGREEMENT separate from other activities unrelated to this AGREEMENT.

	16. INSURANCE REQUIREMENTS.
	A. The CONSULTANT, at the CONSULTANT’s own cost and expense, shall procure and maintain, for the duration of the contract, the following insurance policies:
	B. Endorsements.  Each general liability and automobile liability insurance policy shall be issued by a financially responsible insurance company or companies admitted and authorized to do business in the State of California, or which is approved in w...
	C. CONSULTANT agrees to provide immediate notice to DISTRICT of any claim or loss against Contractor arising out of the work performed under this agreement. DISTRICT assumes no obligation or liability by such notice, but has the right (but not the dut...
	D. Any deductibles or self-insured retentions must be declared to and approved by the DISTRICT. At the DISTRICT’s option, the CONSULTANT shall demonstrate financial capability for payment of such deductibles or self-insured retentions.
	E. The CONSULTANT shall provide certificates of insurance with original endorsements to the DISTRICT as evidence of the insurance coverage required herein. Certificates of such insurance shall be filed with the DISTRICT on or before commencement of pe...
	F. Failure on the part of the CONSULTANT to procure or maintain required insurance shall constitute a material breach of contract under which the DISTRICT may terminate this AGREEMENT pursuant to Section 11 above.

	17. USE OF OTHER CONSULTANTS.  CONSULTANT must obtain DISTRICT’s prior written approval to use any consultants while performing any portion of this AGREEMENT.  Such approval must approve of the proposed consultant and the terms of compensation.
	18. FINAL PAYMENT ACCEPTANCE CONSTITUTES RELEASE.  The acceptance by the CONSULTANT of the final payment made under this AGREEMENT shall operate as and be a release of the DISTRICT from all claims and liabilities for compensation to the CONSULTANT for...
	19. CORRECTIONS.   In addition to the above indemnification obligations, the CONSULTANT shall correct, at its expense, all errors in the work which may be disclosed during the DISTRICT’s review of the Consultant’s report or plans.  Should the Consulta...
	20. NON-APPROPRIATION OF FUNDS.  Payments to be made to CONSULTANT by DISTRICT for services performed within the current fiscal year are within the current fiscal budget and within an available, unexhausted fund.  In the event that DISTRICT does not a...
	21. NOTICES.  All communications to either party by the other party will be deemed made when received by such party at its respective name and address as follows:
	22. SOLICITATION.  CONSULTANT maintains and warrants that it has not employed nor retained any company or person, other than CONSULTANT’s bona fide employee, to solicit or secure this AGREEMENT.  Further, CONSULTANT warrants that it has not paid nor h...
	23. THIRD PARTY BENEFICIARIES.  This AGREEMENT and every provision herein is generally for the exclusive benefit of CONSULTANT and DISTRICT and not for the benefit of any other party.  There will be no incidental or other beneficiaries of any of CONSU...
	24. INTERPRETATION.  This AGREEMENT was drafted in, and will be construed in accordance with the laws of the State of California, and exclusive venue for any action involving this agreement will be in Orange County.
	25. ENTIRE AGREEMENT.  This AGREEMENT, and its Attachments, sets forth the entire understanding of the parties.  There are no other understandings, terms or other agreements expressed or implied, oral or written.
	26. RULES OF CONSTRUCTION.  Each Party had the opportunity to independently review this AGREEMENT with legal counsel.  Accordingly, this AGREEMENT will be construed simply, as a whole, and in accordance with its fair meaning; it will not be interprete...
	27. AUTHORITY/MODIFICATION.  The Parties represent and warrant that all necessary action has been taken by the Parties to authorize the undersigned to execute this AGREEMENT and to engage in the actions described herein.  This AGREEMENT may be modifie...
	28. ACCEPTANCE OF FACSIMILE OR ELECTRONIC SIGNATURES.  The Parties agree that this Contract, agreements ancillary to this Contract, and related documents to be entered into in connection with this Contract will be considered signed when the signature ...
	29. FORCE MAJEURE.  Should performance of this AGREEMENT be prevented due to fire, flood, explosion, war, embargo, government action, civil or military authority, the natural elements, or other similar causes beyond the Parties’ control, then the AGRE...
	30. TIME IS OF ESSENCE.  Time is of the essence to comply with dates and schedules to be provided.
	31. ATTORNEY’S FEES. The parties hereto acknowledge and agree that each will bear his or its own costs, expenses and attorneys' fees arising out of and/or connected with the negotiation, drafting and execution of the AGREEMENT, and all matters arising...
	32. STATEMENT OF EXPERIENCE.  By executing this AGREEMENT, CONSULTANT represents that it has demonstrated trustworthiness and possesses the quality, fitness and capacity to perform the AGREEMENT in a manner satisfactory to DISTRICT.  CONSULTANT repres...
	33. DISCLOSURE REQUIRED. (District and Consultant initials required at one of the following paragraphs)
	By their respective initials next to this paragraph, DISTRICT and Consultant hereby acknowledge that Consultant is a “consultant” for the purposes of the California Political Reform Act because Consultant’s duties would require him or her to make one ...
	DISTRICT Initials ______
	Consultant Initials ______
	OR
	By their initials next to this paragraph, DISTRICT and Consultant hereby acknowledge that Consultant is not a “consultant” for the purpose of the California Political Reform Act because Consultant’s duties and responsibilities are not within the scope...
	DISTRICT Initials ______
	Consultant Initials ______

	ADPE390.tmp
	I. CLASSES OFFERED
	Teach or conduct the following class(es) as mutually agreed upon by DISTRICT:
	1. Children’s Garden Preschool MWF Class 9am-12:30pm
	2. Children’s Garden Preschool T/Th Class 9am-11:30am
	B. CONTRACTOR agrees to charge the following amount per participant, per class and maintain and provide the District with a sign-in sheet for participants:
	1. MWF Class=$231/ per student, per month + $25 monthly materials fee
	2. T/Th Class=$160/per student, per month + $25 monthly materials fee

	C. CONTRACTOR will provide all required personnel and be responsible for the supervision of their class(es):
	1. Cathy Bailey (daily)
	2. Sandi Hill (daily)
	3. Substitute teachers: Cari Manvydas, Natalie Belger, Tracy Smith  on an as-needed basis


	II. USE OF DISTRICT PROPERTY
	1. Storage—CONTRACTOR will have use of the following District Property for storage of items:
	2. Facility Maintenance—DISTRICT will perform preventative facility maintenance one day a week

	III. PARTICIPANT WAIVER
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	I. HOURS OF USE
	A. CONTRACTOR will utilize the Rossmoor Park Community Room on the following days/times
	B. CONTRACTOR will utilize the Rossmoor Park Kitchen and patio area surrounding the Community Room and Kitchen in accordance with hours listed above
	F. Requests for additional dates and/or hours of use shall be submitted within 30 days of request. Additional requests may require authorization by the General Manager and/or approval of the Board.
	A.  Contractor agrees not to drive onto park for loading/unloading purposes at any time.


	ADPB3E1.tmp
	ROSSMOOR COMMUNITY SERVICES DISTRICT
	AGENDA ITEM A-4a.
	Subject: OCTA RE: PRESENTATION ON I-605 KATELLA INTERCHANGE PROJECT






